500 Dyer Street
Orcutt, CA 93455

ORCUTT UNION SCHOOL DISTRICT

Annual Employee Notifications

Board Policy 4112.9, Employee Notifications, requires certain Board Policies and Administrative
Regulations be provided to employees upon employment and a signed acknowledgement be retained

by the Human Resources office.

Administrative Regulation & Board Policy 1312.3

Uniform Complaint Procedures

Administrative Regulation & Board Policy 3513.3

Tobacco-Free Schools

Administrative Regulation & Exhibit 3514.2

Integrated Pest Management

Board Policy & Exhibit 4020

Drug and Alcohol-Free Workplace

Administrative Regulation & Board Policy 4030

Nondiscrimination in Employment

Exhibit & Board Policy 4040

Employee Use of Technology

Administrative Regulation 4112.3, 4212.3, 4312.3

QOath or Affirmation

Administrative Regulation & Board Policy 4119.11, 4219.11,4319.11

Sexual Harassment

Administrative Regulation & Board Policy 4119.43, 4219.43, 4319.43

Universal Precautions

Board Policy 4136, 4236, 4336

Non-school Employment

Board Policy 4157, 4257, 4357

Employee Safety

Administrative Regulation 4161.8, 4261.8, 4361.8

Family Care and Medical Leave Act

Administrative Regulation & Board Policy 5141.4

Child Abuse Prevention and Reporting

Penal Code 11165.7, 11165.007

Reporting Child Abuse

Penal Code 11166, 11166.000

Child Abuse Reporting

Penal Code 11167, 11167.000

Child Abuse and Neglect Reporting Act

By signing below, | acknowledge that | have read and understand the provisions of Penal Code Section
11166, and that, to the extent that its provisions apply to me, | will comply with its provisions and the
provisions of the Orcutt Union School District Board Policy and Administrative Regulation 5141.4, Child
Abuse Prevention and Reporting, to report known or suspected instances of child abuse.

By signing below, | acknowledge that | have read and agree to abide by the procedures and regulations

set forth in the District’s policies and regulations.

Print Name

Signature

Date

Annual Employee Notifications may be found for review on the district website at
www.orcuttschools.net under StaffHuman Resources/Related Links/Annual Notifications. Please
review the documents at your convenience, sign this verification form indicating that you have done
so and submit with your application packet to the Human Resources Office.




AR 1312.3 (a)
Community Relations

UNIFORM COMPLAINT PROCEDURES

Except as the Governing Board may otherwise specifically provide in other district policies, these
uniform complaint procedures (UCP) shall be used to investigate and resolve only the complaints
specified in BP 1312.3.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 1312.2 - Complaints Concerning Instructional Materials)
(cf. 1312.4 - Williams Uniform Complaint Procedures)

(ct. 4030 - Nondiscrimination in Employment)

Compliance Officers

The district designates the individual(s), positions(s), or unit(s) identified below as responsible
for coordinating the district's response to complaints and for complying with state and federal
civil rights laws. The individual(s) also serve as the compliance officer(s) specified in AR 5145.3
- Nondiscrimination/Harassment as the responsible employee to handle complaints regarding sex
discrimination. The individual(s) shall receive and coordinate the investigation of complaints
and shall ensure district compliance with law.

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

Susan Salucci, Assistant Superintendent, Human Resources
500 Dyer Street

Orecutt, California 93455

(805) 938-8900 ssalucci@orcutt-schools.net

The compliance officer who receives a complaint may assign another compliance officer to
investigate and resolve the complaint. The compliance officer shall promptly notify the
complainant and respondent, if applicable, if another compliance officer is assigned to the
complaint.

In no instance shall a compliance officer be assigned to a complaint in which the compliance
officer has a bias or has a conflict of interest that would prohibit the fair investigation or
resolution of the complaint. Any complaint against a compliance officer or that raises a concern
about the compliance officer’s ability to investigate the complaint fairly and without bias shall
be filed with the Superintendent or designee who shall determine how the complaint will be
investigated.

The Superintendent or designee shall ensure that employees designated to investigate
complaints receive training and are knowledgeable about the laws and programs that issue in the
complaints to which they are assigned. Training provided to such employees shall cover
current state and federal laws and regulations governing the program, applicable processes for
investigating and resolving complaints, including those involving alleging unlawful
discrimination (such as discriminatory harassment, intimidation, or bullying), applicable standards
for reaching decisions on complaints, and appropriate corrective measures. Assigned employees
may have access to legal counsel as determined by the Superintendent or designee. Any district
employee that witnesses an act of discrimination, harassment, intimidation, or bullying must take
immediate steps to intervene when safe to do so.

(cf. 4331 — Staff Development)
(cf. 9124 - Attorney)



AR 1312.3 (b)
Community Relations

UNIFORM COMPLAINT PROCEDURES

The compliance officer or, if necessary, any appropriate administrator shall determine whether
interim measures are necessary during and pending the results of an investigation. If interim
measures are determined to be necessary, the compliance officer or the administrator shall consult
with the Superintendent, the Superintendent's designee, or, if appropriate, the site principal to
implement, if possible, one or more of the interim measures. The interim measures may remain
in place until the compliance officer determines that they are no longer necessary or until the
district issues its final written decision, whichever occurs first.

Notifications

The district's UCP policy and administrative regulation shall be posted in all district schools
and offices, including staff lounges and student government meeting rooms. (Education Code
234.1)

In addition, the Superintendent or designee shall annually provide written notification of the
district's UCP to students, employees, parents/guardians of district students, district advisory
committee members, school advisory committee members, appropriate private school officials or
representatives, and other interested parties. (5 CCR 4622)

The notice shall:

l. A statement that the district is primarily responsible for compliance with federal and state
laws and regulations, including those related to prohibition of unlawful discrimination,
harassment, intimidation, or bullying against any protected group and all programs and
activities that are subject to UCP as identified in the section "Complaints Subject to UCP"
in the accompanying Board policy

2. A statement that a complaint regarding student fees or the local control and accountability
plan (LCAP) may be filed anonymously if the complainant provides evidence or
information leading to evidence to support the complaint

(cf. 0460 - Local Control and Accountability Plan)
(cf. 3260 - Fees and Charges)

3. A statement that a student enrolled in a public school shall not be required to pay a fee for
participation in an educational activity that constitutes an integral fundamental part of the
district's educational program, including curricular and extracurricular activitics

4. A statement that a complaint regarding student fees must be filed no later than one year
from the date the alleged violation occurred

5. A statement that the district will post a standardized notice of the educational rights of
foster youth, homeless students, former juvenile court school students now enrolled in the
district, children of military families, mi grant students, and immigrant students enrolled in
a newcomer program, as specified in Education Code 48853, 48853.5,49069.5, 51225.1,
and 51225.2, and the complaint process

(cf. 6173 - Education for Homeless Children)

(cf. 6173.1 - Education for Foster Youth)

(cf. 6173.2 - Education of Children of Military Families)
(cf. 6173.3 - Education for Juvenile Court School Students)
(ctf. 6175 - Migrant Education Program)
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UNIFORM COMPLAINT PROCEDURES

6. Identification of the responsible staff member(s), position(s), or unit(s) designated to
receive complaints

T A statement that complaints will be investigated in accordance with the district's UCP and
a written decision will be sent to the complainant within 60 days from the receipt of the
complaint, unless this time period is extended by written agreement of the complainant

8. A statement that the complainant has a right to appeal the district's decision to CDE by
filing a written appeal, including a copy of the original complaint and the district's
decision, within 15 days of receiving the district's decision

9. A statement advising the complainant of any civil law remedies, including, but not limited
to, injunctions, restraining orders, or other remedies or orders that may be available under
state or federal antidiscrimination laws, if applicable

10. A statement that copies of the district's UCP are available free of charge

The annual notification, complete contact information of the compliance officer(s), and
information related to Title IX as required pursuant to Education Code 221.61 shall be posted on
the district web site and may be provided through district-supported social media, if available.

(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)

The Superintendent or designee shall ensure that all students and parents/guardians, including
students and parents/guardians with limited English proficiency, have access to the relevant
information provided in the district's policy, regulation, forms, and notices concerning the UCP.

If 15 percent or more of students enrolled in a particular district school speak a single primary
language other than English, the district's policy, regulation, forms, and notices concerning the
UCP shall be translated into that language, in accordance with Education Code 234.1 and 48985,
In all other instances, the district shall ensure meaningful access to all relevant UCP information
for parents/guardians with limited English proficiency.

Filing of Complaints

The complaint shall be presented to the compliance officer who shall maintain a log of
complaints received, providing each with a code number and a date stamp.

All complaints shall be filed in writing and signed by the complainant. If a complainant is unable
to put a complaint in writing due to conditions such as a disability or illiteracy, district staff shall
assist him/her in the filing of the complaint. (5 CCR 4600)

All complaints shall also be filed in accordance with the following rules, as applicable:

I. A complaint alleging district violation of applicable state or federal law or regulations
governing the programs specified in the accompanying Board policy (item #1 of the
section “Complaints Subject to eh UCP”), may be filed by any individual, public agency,
or organization. (5 CCR 4630)
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UNIFORM COMPLAINT PROCEDURES

2. Any complaint alleging noncompliance with law regarding the prohibition against
requiring students to pay student fees, deposits, and charges or any requirement
related to the LCAP may be filed anonymously if the complaint provides evidence, or
information leading to evidence, to support an allegation of noncompliance. A complaint
about a violation of the prohibition against the charging of unlawful student fees may be
filed with the principal of the school. However, any such complaint shall be filed no later
than one year from the date the alleged violation occurred. (Education Code 49013,
52075; 5 CCR 4630)

3. A complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) may be filed only by a person who alleges that they have
personally suffered unlawful discrimination or who believes that an individual or any
specific class of individuals has been subjected to it. The complaint shall be initiated no
later than six months from the date when the alleged discrimination occurred, or six months
from the date when the complainant first obtained knowledge of the facts of the alleged
discrimination. The time for filing may be extended for up to 90 days by the Superintendent
or designee for good cause upon written request by the complainant setting forth the

reasons for the extension. (5 CCR 4630)

4. When a complaint alleging unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying) is filed anonymously, the compliance officer
shall pursue an investigation or other responsc as appropriate, depending on the
specificity and reliability of the information provided and the seriousness of the
allegation.

5. When the complainant of unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) or the alleged victim, when the complainant, requests
confidentiality, the compliance officer shall inform the complainant or victim that the
request may limit the district's ability to investigate the conduct or take other necessary
action. When honoring a request for confidentiality, the district will nevertheless take
all reasonable steps to investigate and respond to the complaint consistent with the
request.

Investigation of Complaint

Within 10 business days after the compliance officer receives the complaint, the compliance
officer shall begin an investigation into the complaint.

Within one business day of initiating the investigation, the compliance officer shall provide the
complainant and/or his/her representative with the opportunity to present the information
contained in complaint to the compliance officer and shall notify the complainant and/or his/her
representative of the opportunity to present the compliance officer with any evidence, or
information leading to evidence, to support the allegations in the complaint. Such evidence or
information may be presented at any time during the investigation.

In conducting the investigation, the compliance officer shall collect all available documents and
review all available records, notes, or statements related to the complaint, including any
additional evidence or information received from the parties during the course of the
investigation; He/she shall individually interview all available witnesses with information
pertinent to the complaint, and may visit any reasonably accessible location where the relevant
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actions are alleged to have taken place. At appropriate intervals, the compliance officer shall
inform both parties of the status of the investigation.

To investigate a complaint alleging retaliation, unlawful discrimination, (such as discriminatory
harassment, intimidation, or bullying), the compliance officer shall interview the alleged
victim(s), any alleged offenders, and other relevant witnesses privately, separately, and in a
confidential manner. As necessary, additional staff or legal counsel may conduct or support the
investigation.

A complainant's refusal to provide the district's investigator with documents or other evidence
related to the allegations in the complaint, failure or refusal to cooperate in the investigation,
or engagement in any other obstruction of the investigation, may result in the dismissal of the
complaint because of a lack of evidence to support the allegation. Similarly, a

respondent's refusal to provide the district's investigator with documents or other evidence related
to the allegations in the complaint, failure or refusal to cooperate in the investigation, or
engagement in any other obstruction of the investigation may result in a finding, based on evidence
collected, that a violation has occurred and in the imposition of a remedy in favor of the
complainant. (5 CCR 4631)

In accordance with law, the district shall provide the investigator with access to records and/or
other information related to the allegation in the complaint, and shall not in any way obstruct
the investigation. Failure or refusal of the district to cooperate in the investigation may result
in a finding, based on evidence collected, that a violation has occurred and may result in the
imposition of a remedy in favor of the complainant. (5 CCR 4631)

Timeline for Final Decision

Unless extended by written agreement with the complainant, a final decision shall be sent to the
complainant within 60 calendar days of the district’s receipt of the complaint. Within 30
calendar days of receiving the complaint, the compliance officer shall prepare and send to the
complainant a written report of the district's investigation and decision, as described in the section
“Final Written Decision” below. If the complainant is dissatisfied with the compliance officer's
decision, he/she may, within five days, file his/her complaint in writing with the Board.

The Board may consider the matter at its next regular Board meeting or at a special Board meeting
convened in order to meet the 60-day time limit within which the complaint must be answered.
The Board may decide not to hear the complaint, in which case the compliance officer's
decision shall be final.

(cf. 9321 - Closed Session)

If the Board hears the complaint, the compliance officer shall send the Board's decision to the
complainant within 60 days of the district's initial receipt the complaint or within the time period
that has been specified in a written agreement with the complainant. (5 CCR 4631)

For any complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, and bullying), the respondent shall be informed of any extension of the timeline agreed
by the complainant, shall be sent the district's final written decision and, in the same manner as the
complainant, may file a complaint with the Board if dissatisfied with the decision.
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UNIFORM COMPLAINT PROCEDURES

Final Written Decision

For all complaints, the district’s final written decision shall include (5 CCR 4631)

I. The findings of fact based on the evidence gathered. In reaching a factual
determination, the following factors may be taken into account:

Statements made by any witnesses

The relative credibility of the individuals involved

How the complaining individual reacted to the incident

Any documentary or other evidence relating to the alleged conduct
Past instances of similar conduct by any alleged offenders

Past false allegations made by the complainant

Mo Ao o

2. The conclusion(s) of law

3. Disposition of the complaint

4. Rationale for such disposition
For complaints of retaliation or unlawful discrimination, (such as discriminatory harassment,
intimidation, or bullying), the disposition of the complaint shall include a determination for cach

allegation as to whether retaliation or unlawful discrimination has occurred.

The determination of whether a hostile environment exists may involve consideration of the
following:

a. How the misconduct affected one or more students' education
b. The type, frequency, and duration of the misconduct
C. The relationship between the alleged victim(s) and offender(s)

d. The number of persons engaged in the conduct and at whom the conduct
was directed

e. The size of the school, location of the incidents, and context in which they
occurred
f. Other incidents at the school involving different individuals

5. Corrective action(s), including any actions that have been taken or will be taken to address
the allegations in the complaint and including, with respect to a student fees complaint, a
remedy that comports with Education Code 49013 and 5 CCR 4600,

For complaints of unlawful discrimination, (such as discriminatory harassment, intimidation,
or bullying), the notice may, as required by law, include:
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a. The corrective actions imposed on respondent

b. Individual remedies offered or provided to the complainant or another person
who was the subject of the complaint, but this information should not be shared with
the respondent.

¢. Systemic measures the school has taken to eliminate a hostile environment and
prevent recurrence

6. Notice of the complainant's right to appeal the district's decision to CDE within 15 calendar
days and procedures to be followed for initiating such an appeal. '

The decision may also include follow-up procedures to prevent recurrence or retaliation and
for reporting any subsequent problems.

In consultation with district legal counsel, information about the relevant part of a decision may
be communicated to a victim who is not the complainant and to other parties who may be
involved in implementing the decision or are affected by the complaint, as long as the privacy of
the parties is protected. In a complaint alleging unlawful discrimination (such as discriminatory
harassment, intimidation, and bullying), notice of the district's decision to the alleged victim shall
include information about any sanction to be imposed upon the respondent that relates directly to
the alleged victim.

If the complaint involves a limited-English-proficient student or parent/guardian and the student
involved is enrolled in a school at which 15 percent or more of the students speak a single
primary language other than English, then the decision shall also be translated into that language
pursuant to Education Code 48985. In all other instances, the district shall ensure meaningful
access to all relevant information for parents/guardians with limited English proficiency.,

For complaints alleging unlawful discrimination based on state law (such as discriminatory
harassment, intimidation, and bullying), the decision shall also include a notice to the
complainant that;

I. The complainant may pursue available civil law remedies outside of the
district's complaint procedures, including seeking assistance from mediation centers
or public/private interest attorneys, 60 calendar days after the filing of an appeal with
the CDE. (Education Code 262.3)

2. The 60 days’ moratorium does not apply to complaints seeking injunctive relief in
state courts or to discrimination complaints based on federal law. (Education Code
262.3)

3, Complaints alleging discrimination based on race, color, national origin, sex, gender,

disability, or age may also be filed with the U.S. Department of Education, Office for Civil
Rights at www.ed.gov/ocr within 180 days of the alleged discrimination.

Corrective Actions

When a complaint is found to have merit, the compliance officer shall adopt any appropriate
corrective action permitted by law., Appropriate corrective actions that focus on the larger
school or district environment may include, but are not limited to, actions to reinforce district
policies, training for faculty, staff, and students, updates to school policies, or school climate
surveys.

(cf. 5137 — Positive School Climate)
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For complaints involving retaliation, unlawful discrimination, or bullying, appropriate corrective
actions that focus on the victim may include, but are not limited to, the following:

1. Counseling

(cf. 6164.2 - Guidance/Counseling Services)

2 Academic support

3. Health services

4, Assignment of an escort to allow the victim to move safely about campus

3 Information regarding available resources and how to report similar incidents or

retaliation

6. Separation of the victim from any other individuals involved, provided the
separation does not penalize the victim

7 Restorative justice
8. Follow-up inquiries to ensure that the conduct has stopped and there has been no
retaliation

For complaints involving retaliation, unlawful discrimination; (such as discriminatory
harassment, intimidation, or bullying), appropriate corrective actions that focus on a student
offender may include, but are not limited to, the following:

1. Transfer from a class or school as permitted by law

2. Parent/guardian conference

)] Education regarding the impact of the conduct on others
4, Positive behavior support

5. Referral to a student success team

(cf. 6164.5 — Student Success Teams)

6. Denial of participation in extracurricular or co-curricular activities or other
privileges as permitted by law

Cf. 6145 — Extracurricular and Cocurricular Activities)
7. Disciplinary action, such as suspension or expulsion, as permitted by law

(cf. 5144 - Discipline)
(cf. 5144.1 - Suspension and Expulsion/Due Process)
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When an employee is found to have committed retaliation or unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying), the district shall take appropriate
disciplinary action, up to and including dismissal, in accordance with applicable law and
collective bargaining agreement.

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

The district may also consider training and other interventions for the larger school community
to ensure that students, staff, and parents/guardians understand the types of behavior that
constitute unlawful discrimination, (such as discriminatory harassment, intimidation, or
bullying), that the district does not tolerate it, and how to report and respond to it.

When a complaint is found to have merit, an appropriate remedy shall be provided to the
complainant or other affected person.

However, if a complaint alleging noncompliance with the laws regarding student fees, deposits,
and other charges, physical education instructional minutes, or any requirement related to the
LCAP is found to have merit, the district shall provide a remedy to all affected students and
parents/guardians subject to procedures established by regulation of the State Board of Education.
(Education Code 49013, 51223, 52075)

For complaints alleging noncompliance with the laws regarding student fees, the district shall
attempt in good faith, by engaging in reasonable efforts, to identify and fully reimburse all
affected students and parents/guardians who paid the unlawful student fees within one-year period
to the filing of the complaint. (Education Code 49013; 5 CCR 4600)

Appeals to the California Department of Education

Any complainant, who is dissatisfied with the district’s final written decision of a complaint
regarding any specified federal or state educational program subject to the UCP may file an appeal
in writing with the CDE within 15 days of receiving the district’s decision. (5 CCR 4632)

When a respondent in any complaint alleging unlawful discrimination (such as discriminatory
harassment, intimidation, and bullying) is dissatisfied with the district's final written decision,
he/she, in the same manner as the complainant, may file an appeal with the CDE.

Upon notification by the CDE that the complainant has appealed the district's decision, the
Superintendent or designee shall forward the following documents to the CDE: (5 CCR 4633)

1. A copy of the original complaint

2, A copy of the written decision

3 A summary of the nature and extent of the investigation conducted by the district, if not
covered by the decision

4, A copy of the investigation file, including but not limited to all notes, interviews, and
documents submitted by the parties and gathered by the investigator

5. A report of any action taken to resolve the complaint

6. A copy of the district's uniform complaint procedures

7. Other relevant information requested by the CDE
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Health and Safety Complaints in California State Preschool Program

In each license-exempt CSPP classroom, a notice shall be posted notifying parents/guardians,
students, and teachers of the health and safety requirements of Title 5 regulations that apply to
CSPP programs pursuant to Health and Safety Code 1596.7925 and the location at which to
obtain a form to file any complaint alleging noncompliance with those requirements. (Education
Code 8235.5)

Any complaint regarding specified health or safety issues in a license-exempt CSPP program shall
be filed with the preschool program administrator or designee, and may be filed anonymously.
The complaint form shall specify the location for filing the complaint and shall contain a space to
indicate whether the complainant desires a response to the complaint. If it is determined that the
complaint is beyond the authority of the preschool program administrator, the matter shall be
forwarded to the Superintendent or designee in a timely manner, not to exceed 10 working days,
for resolution. (Education Code 8235.5)

Investigation of a complaint regarding health or safety issues in a license-exempt CSPP program
shall begin within 10 days of receipt of the complaint. (Education Code 8235.5)

The preschool administrator or designee shall remedy a valid complaint within a reasonable time
period not to exceed 30 working days from the date the complaint was received. If the
complainant has indicated on the complaint form a desire to receive a response to the complaint,
the preschool administrator or Superintendent's designee shall report the resolution of the
complaint to the complainant within 45 working days of the initial filing of the complaint. If the
preschool administrator makes this report, the information shall be reported at the same time to
the Superintendent or designee. If a complainant is not satisfied with the resolution of a
complaint, the complainant has the right to describe the complaint to the Board at a regularly
scheduled meeting. (Education Code 8235 .5)

A complainant may file a written appeal of the district's decision to CDE in accordance with 5
CCR 4632. (Education Code 8235.5)

Regulation Updated: 08/14/2020 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California
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The Board of Trustees recognizes that the district has the primary responsibility to ensure compliance
with applicable state and federal laws and regulations governing educational programs. The Board
encourages the early, informal resolution of complaints whenever possible. To resolve complaints
which may require a more formal process, the Board adopts a uniform system of complaint processes
specified in 5 CCR 4600-4670 and the accompanying administrative regulation.

Complaints Subject to the UCP

The district's uniform complaint procedures (UCP) shall be used to investigate and resolve
complaints regarding the following programs and activities:

Complaints Subject to UCP

1. Accommodations for pregnant and parenting students (Education Code 46015)
(cf. 5146 — Married/Pregnant/Parenting Students)
(cf. 5146 — Married/Pregnant/Parenting Students)

2. Adult education programs (Education Code 8500-8538,52334.7, 52500-52617)
(cf. 6200 — Adult Education)

3. After School Education and Safety Programs (Education Code 8482-8484.65)
(cf. 5148.2 Before/After School Programs)

4. Agricultural career technical education (Education Code 52460-52462)
(cf. 5148.2 — Before/After School Programs)

5. Career technical and technical education and career technical and technical training
programs (Education Code 52300-52462)

(cf. 6178 - Career Technical Education)
(cf. 6178.1 — Work-Based Learning)

6. Child care and development programs (Education Code 8200-8498)
(cf. 5148 - Child Care and Development)
7. Compensatory education (Education Code 54400)

(cf. 6171 - Title [ Programs)
8. Consolidated categorical aid programs (Education Code 333 15; 34 CFR 299.10-299.12)

9. Course periods without educational content, when students in grades 9-12 are assigned to
such courses more than one week in any semester or in a course the student has previously

satisfactorily completed, unless specified conditions are met (Education Code 51228.1-51228.3)

(cf. 6152 - Class Assignment)
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10. Discrimination, harassment, intimidation, or bullying in district programs and activities,
including in those programs or activities funded directly by or that receive or benefit from any
state financial assistance, based on the person's actual or perceived characteristics of race or
ethnicity, color, ancestry, nationality, national origin, immigration status, ethnic group
identification, age, religion, marital status, pregnancy, parental status, physical or mental
disability, medical condition, sex, sexual orientation, gender, gender identity, gender
expression, or genetic information, or any other characteristic identified in Education Code 200
or 220, Government Code 11135, or Penal Code 422.55, or based on the person's association
with a person or group with one or more of these actual or perceived characteristics (5 CCR
4610)

(cf. 5145.71 — Title IX Sexual Harassment Complaint Procedures)
11. Educational and graduation requirements for students in foster care, homeless students,

students from military families, students formerly in a juvenile court school, migrant students,
and immigrant students participating in a newcomer program (Education Code 48645.7, 48853,
48853.5, 49069.5, 51225.1, 51225.2)

(cf. 6173 - Education for Homeless Children)

(cf. 6173.1 - Education for Foster Youth)

(cf. 6173.2 - Education of Children of Military Families)
(cf. 6173.3 - Education for Juvenile Court School Students)

12. Every Student Succeeds Act (Education Code 52059; 20 USC 6301 et seq.)

13. Local control and accountability plan (Education Code 52075)
14. Migrant education (Education Code 54440-54445)
(cf. 6175 — Migrant Education Program)
15. Physical education instructional minutes (Education Code 51210, 51222, 51223)
(cf. 6142.7 - Physical Education and Activity)
16. Student fees (Education Code 49010-49013)
(cf. 3260 - Fees and Charges)
17. Reasonable accommodations to a lactating student (Education Code 222)
18. Regional occupational centers and programs (Education Code 52300-523 34.7)

(cf. 6178.2 - Regional Occupational Center/Program)
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19. School plans for student achievement as required for the consolidated application for
specified federal and/or state categorical funding (Education Code 64001)

(cf. 0420 - School Plans/Site Councils)
20.  School safety plans (Education Code 32280-32289)
(cf. 0450 - Comprehensive Safety Plan)

21. School site councils as required for the consolidated application for specified federal and/or
state categorical funding (Education Code 65000)

(cf. 0420 - School Plans/Site Councils)
22. State preschool programs (Education Code 8235-8239. 1)

(cf. 5148.3 - Preschool/Early Childhood Education)

28 State preschool health and safety issues in license-exempt programs (Education Code
8235.5)
24.  Any complaint alleging retaliation against a complainant or other participant in the complaint

process or anyone who has acted to uncover or report a violation subject to this policy

25. Any other state or federal educational program the Superintendent of Public Instruction or
designee deems appropriate

The Board recognizes that alternative dispute resolution (ADR) can, depending on the nature of the
allegations, offer a process to reach a resolution to the complaint that is acceptable to all parties. An
ADR process such as mediation may be offered to resolve complaints that involve more than one
student and no adult. However, mediation shall not be offered or used to resolve any complaint
involving sexual assault or where there is a reasonable risk that a party to the mediation would feel
compelled to participate. The Superintendent or designee shall ensure that the use of ADR is consistent
with state and federal laws and regulations.

The district shall protect all complainants from retaliation. In investigating complaints, the
confidentiality of the parties involved shall be protected as required by law. For any complaint
alleging retaliation or unlawful discrimination (such as discriminatory harassment, intimidation, or
bullying) the Superintendent or designee shall keep confidential the identity of the complainant
and/or the subject of the complaint, if different from the complainant, confidential when appropriate
and as long as the integrity of the complaint process is maintained.

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)
(cf. 9011 - Disclosure of Conlfidential/Privileged Information)
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UNIFORM COMPLAINT PROCEDURES

When an allegation that is not subject to the UCP is included in a UCP complaint, the district shall
refer the non-UCP allegation to the appropriate staff or agency and shall investigate and, if
appropriate, resolve the UCP-related allegation(s) through the district's UCP.

The Superintendent or designee shall provide training to district staff to ensure awareness and
knowledge of current law and related requirements, including the steps and timelines specified in this
policy and the accompanying administrative regulation.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

The Superintendent or designee shall maintain a record of each complaint and subsequent related
actions, including steps taken during the investigations and all information required for compliance
with 5 CCR 4631 and 4633.

(cf. 3580 - District Records)
Non-UCP Complaints

The following complaints shall not be subject to the district's UCP but shall be investigated and
resolved by the specified agency or through an alternative process:

1. Any complaint alleging child abuse or neglect shall be referred to the County Department of
Social Services Protective Services Division, and the appropriate law enforcement agency. (5 CCR
4611)

(ct. 5141.4 — Child Abuse and Reporting)

2. Any complaint alleging health and safety violations by a child development program shall, for
licensed facilities, be referred to Department of Social Services. (5 CCR 4611)

3. Any complaint alleging employment discrimination or harassment shall be mvestigated and resolved
by the district in accordance with the procedures specified in AR 4030 - Nondiscrimination in
Employment, including the right to file the complaint with the California Department of Fair
Employment and Housing.

4. Any complaint alleging a violation of a state or federal law or regulation related to special
education, a settlement agreement related to the provision of a free appropriate public education, or a
due process hearing order shall be submitted to the California Department of Education (CDE) in
accordance with AR 6159.1 - Procedural Safeguards and Complaints for Special Education. (5 CCR
3200-3205)

(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education)

5. Any complaint alleging noncompliance of the district's food service program with laws regarding
meal counting and claiming, reimbursable meals, eligibility of children or adults, or use of cafeteria
funds and allowable expenses shall be filed with or referred to CDE in accordance with BP 3555 -
Nutrition Program Compliance. (5 CCR 15580-15584)
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UNIFORM COMPLAINT PROCEDURES

6. Any allegation of discrimination based on race, color, national origin, sex, age, or disability in the
district's food service program shall be filed with or referred to the U.S, Department of Agriculture
in accordance with BP 3555 - Nutrition Program Compliance. (5 CCR 15582)

7. Any complaint related to sufficiency of textbooks or instructional materials, emergency or urgent
facilities conditions that pose a threat to the health or safety of students or staff, or teacher vacancies
and misassignments shall be investigated and resolved in accordance with the procedures in AR
1312.4 — Williams Uniform Complaint Procedures. (Education Code 8235.5, 35186)

(cf. 1312.4 - Williams Uniform Complaint Procedures)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination
8200-8498 Child care and development programs
8500-8538 Adult basic education

18100-18203 School libraries

32280-32289 School safety plan, uniform complaint procedures
35186 Williams uniform complaint procedure
46015 Parental leave for students

48853-48853.5 Foster youth

48985 Notices in language other than English

49010-49013 4 Student fecs
49060-49079 Student records
49069. 5 Foster youth

49490-49590 Child nutrition programs

49701 Interstate Compact on Educational Opportunity for Military Children

51210 Courses of study grades 1-6

51222 Physical educations, secondary schools

51223 Physical educations, elementary schools

51225.1- 51225.2 Foster youth, homeless children, former juvenile court school students, and military-
connected students; migrant students, and newly arrived immigrant students; course credits; graduation
requirements

51226-51226.1 Career technical education

51228.1-51228.3 Course periods without educational content

52060-52077 Local control and accountability plan, especially

52075 Compliant for lack of compliance with local control and accountability plan requirements
52300 - 52462 Career-technical education

52500-52616.24 Adult schools

54400-54425 Compensatory education programs

54440-54445 Migrant education

54460-54529 Compensatory education programs

59000-59300 Special schools and centers

64000-64001 Consolidated application process

65000-65001 School site councils
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GOVERNMENT CODE

11135 Nondiscrimination in programs or activities funded by state
12900-12996 Fair Employment and Housing Act

HEALTH AND SAFETY CODE

1596.792 California Child Day Care Act; general provisions and definitions
1596.7925 California Child Day Care Act; health and safety regulations
PENAL CODE

422.55 Hate crime; definition

422.6 Interference with constitutional right or privilege

CODE OF REGULATIONS, TITLE 2

11023 Harassment and discrimination prevention and correction

CODE OF REGULATIONS, TITLE 5

3200-3205 Special education compliance complaints

4600-4670 Uniform complaint procedures

4680-4687 Williams Uniform Complaint Procedures

4690-4694 Complaints regarding health and safety issues in license-exempt preschool programs
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1221 Application of laws

1232g Family Educational Rights and Privacy Act

1681-1688 Title IX of the Education Amendments of 1972

6301-6576 Title I Improving the Academic Achievement of the Disadvantaged
6801-7014 Title III language instruction for limited English proficient and immigrant students
UNITED STATES CODE, TITLE 29

794 Section 504 of Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964

6101-6107 Age Discrimination Act of 1975

11431-11435 McKinney-Vento Homeless Assistance Act

12101-12213 Title IT equal opportunity for individuals with disabilities
CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy Act

100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504

106.1-106.82 Nondiscrimination on the basis of sex in education programs, especially:
106.8 Designation of responsible employee for Title IX

106.9 Notification of nondiscrimination on basis of sex

110.25 Notification of nondiscrimination on the basis of age

Management Resources:

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Uniform Complaint Procedure 2020-21 Program Instrument

Sample UCP Board Policies and Procedures
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U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter, September 22, 2017

Dear Colleague Letter: Title IX Coordinators, April 2015

Dear Colleague Letter: Responding to Bullying of Students with Disabilities, October 2014
Dear Colleague Letter: Harassment and Bullying, October 2010

Revised Sexual Harassment Guidance: Harassment of Students by School Employees, Other
Students, or Third Parties, January 2001

U.S. DEPARTMENT OF JUSTICE PUBLICATIONS

Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against
National Origin Discrimination Affecting Limited English Proficient Persons, 2002

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca. gov

Student Privacy Policy Office: http:ﬁwwwz.cd.gow’aboun’ofﬁces/list/opepd/sppo

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/offices/OCR

U.S. Department of Justice: http://www justice. gov

Policy Adopted: 03/10/21 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California



AR 35133
Business and Noninstructional Operations

TOBACCO-FREE SCHOOLS
Notifications

Information about the district's tobacco-free schools policy and enforcement procedures
shall be communicated clearly to employees, parents/guardians, students and the
community. (Health and Safety Code 104420)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

Signs stating "Tobacco use is prohibited" shall be prominently displayed at all entrances
to school property. (Health and Safety Code 104420)

The use of products containing tobacco and/or nicotine, including, but not limited to,
smokeless tobacco, snuff, chew, clove cigarettes, and electronic nicotine delivery
systems, such as electronic cigarettes, clectronic hookahs, and other vapor emitting
devices, with or without nicotine content, that mimic the use of tobacco products any
time, in charter school or school district-owned or leased buildings, on school or district
property, and in school or district vehicles is prohibited. However, this section does not
prohibit the use or possession of prescription products, or other cessation aids such as
nicotine patches or nicotine gum. Student use or possession of such products must
conform to laws governing student use and possession of medications on school property.

Enforcement/Discipline

Any employee or student who violates the district's tobacco-free schools policy shall be
asked to refrain from smoking and shall be subject to disciplinary action as appropriate.

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)
(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

Any other person who violates the district's policy on tobacco-free schools shall be
informed of the district's policy and asked to refrain from smoking. If the person fails to
comply with this request, the Superintendent or designee may:

1. Direct the person to leave school property
Request local law enforcement assistance in removing the person from school
premiscs

3. If the person repeatedly violates the tobacco-free schools policy, prohibit him/her

from entering district property for a specified period of time

(cf. 1250 - Visitors/Outsiders)
(cf. 3515.2 - Disruptions)

Regulation Approved: 11/22/2013 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California



BP 3513.3(a)
Business and Noninstructional Operations

TOBACCO-FREE SCHOOLS

The Board of Trustees recognizes the health hazards associated with smoking and the use
of tobacco products, including the breathing of second-hand smoke, and desires to
provide a healthy environment for students and staff.

(cf. 4159/4259/4359 - Employee Assistance Programs)
(cf. 5131.62 - Tobacco)

(cf. 6142.8 - Comprehensive Health Education)

(cf. 6143 - Courses of Study)

The use of products containing tobacco and/or nicotine, including, but not limited to,
smokeless tobacco, snuff, chew, clove cigarettes, and electronic nicotine delivery
Systems, such as electronic cigarettes, electronic hookahs, and other vapor emitting
devices, with or without nicotine content, that mimic the use of tobacco products any
time, in charter school or school district-owned or leased buildings, on school or district
property, and in school or district vehicles is prohibited. However, this section does not
prohibit the use or possession of prescription products, or other cessation aids such as
nicotine patches or nicotine gum. Student use or possession of such products must
conform to laws governing student use and possession of medications on school property.

(Health and Safety Code 104420; Labor Code 6404.5; 20 USC 6083)

This prohibition applies to all employees, students and visitors at any instructional
program, activity or athletic event.

Smoking or use of any tobacco-related products and disposal of any tobacco-related
waste are prohibited within 25 feet of any playground, except on a public sidewalk
located within 25 feet of the playground. (Health and Safety Code 104495)

Legal Reference:

EDUCATION CODE

48900 Grounds for suspension/expulsion

48901 Prohibition against tobacco use by students

HEALTH AND SAFETY CODE

39002 Control of air pollution from nonvehicular sources

104350-104495 Tobacco use prevention, especially:

104495 Prohibition of smoking and tobacco waste on playgrounds

LABOR CODE

6404.5 Occupational safety and health: use of tobacco products

UNITED STATES CODE, TITLE 20

6083 Nonsmoking policy for children's services

7111-7117 Safe and Drug Free Schools and Communities Act

PERB RULINGS

Eureka Teachers Assn v. Eureka City School District (1992) PERB Order #955 (16 PERC 23168)
CSEA #506 and Associated Teachers of Metropolitan Riverside v. Riverside Unified School District
(1989) PERB Order #750 (13 PERC 20147)



BP 3513.3(b)

Management Resources:

WEB SITES

CDE: http://www.cde.ca.gov

California Department of Health Services: http://www.dhs.ca.gov

Occupational Safety and Health Standards Board: http://www.dir.ca.gov/OSHSB/oshsb.html
Environmental Protection Agency: http://www.epa.gov

Policy Adopted: 1/15/2014 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California



AR 3514.2 (a)
Business and Noninstructional Operations

INTEGRATED PEST MANAGEMENT
Definition

Integrated Pest Management (IPM) means a strategy that focuses on long-term prevention
or suppression of pest problems through a combination of techniques such as monitoring for pest
presence and establishing treatment threshold levels, using nonchemical practices to make the
habitat less conducive to pest development, improving sanitation, and employing mechanical and
physical controls. (Education Code 17609: Food and Agricultural Code 13181)

(cf. 3510 - Green School Operations)

School site means any facility used as a child day care facility or for kindergarten, elementary, or
secondary school purposes and includes the buildings or structures, playgrounds, athletic fields,
vehicles, or any other area of property visited or used by students. (Education Code 17609)

Program Components

The Superintendent or designee shall designate an employee at the district office and/or school site to
develop, implement, and coordinate an IPM strategy that incorporates effective, least toxic pest
management practices.

The IPM coordinator shall prepare and annually update a districtwide or school site IPM plan based
on the template provided by the California Department of Pesticide Regulation (DPR).

The IPM plan shall include the name of the district and/or school IPM coordinator, the pesticides
expected to be applied at the school site by district employees and/or pest control applicators, and a
date that the plan shall be reviewed and, if necessary, updated. (Education Code 17611.5)

The district shall use pesticides that pose the least possible hazard and are effective in a manner that
minimizes risks to people, property, and the environment. Such pesticides shall only be used after
careful monitoring indicates they are needed according to pre-established guidelines and treatment
thresholds. (Food and Agricultural Code 13181)

The IPM plan and this administrative regulation shall not apply to reduced-risk pesticides, including
self-contained baits or traps, gels or pastes used for crack and crevice treatments, antimicrobials, and
pesticides exempt from registration by law. (Education Code 17610.5; 3 CCR 6147)

The district's program shall include, but not necessarily be limited to, the following components:
1. Identifying and monitoring pest population levels and identifying practices that could affect

pest populations. Strategies for managing the pest shall be influenced by the pest species and
whether that species poses a threat to people, property, or the environment.



AR 3514.2 (b)
Business and Noninstructional Operations

INTEGRATED PEST MANAGEMENT

2. Setting action threshold levels to determine when pest populations or vegetation at a specific
location might cause unacceptable health or economic hazard that would indicate corrective
action should be taken.

3. Modifying or eliminating pest habitats to deter pest populations and minimize pest infestations.

4. Considering a full range of possible alternative treatments. Such alternative treatments may
include taking no action or controlling the pest by physical, horticultural, or biological
methods. Cost or staffing considerations alone will not be adequate justification for use of
chemical control agents.

5. Selecting nonchemical pest management methods over chemical methods whenever such
methods are effective in providing the desired control or, when it is determined that chemical
methods must be used, giving preference to those chemicals that pose the least hazard to
people and the environment.

No pesticide that is prohibited by DPR or the U.S. Environmental Protection Agency, as listed on the
DPR web site, shall be used at a school site. (Education Code 17610. 1)

6. Limiting pesticide purchases to amounts needed for the year. Pesticides shall be stored at a
secure location that is not accessible to students and unauthorized staff. They shall be stored
and disposed of in accordance with state regulations and product label directions.

(cf. 3514 - Environmental Safety)
(cf. 3514.1 - Hazardous Substances)

7. Informing parents/guardians and employees regarding pesticide use as described in the
Sections "Notifications" and "Warning Signs" below.

8. Ensuring that persons applying pesticides follow label precautions and are
sufficiently trained in the principles and practices of IPM as described in the
section "Training" below.

9. Evaluating the effectiveness of treatments to determine if revisions to the IPM plan
are needed.
Training

The IPM coordinator and any employee or contractor who may be designated to apply a
pesticide at a school site shall annually complete a DPR-approved training course on [IPM
and the safe use of pesticides in relation to the unique nature of school sites and children's
health. (Education Code 17614: Food and Agricultural Code 13186.5)

(cf. 4231 - Staff Development)



AR 3514.2 (c)

Business and Noninstructional Operations
INTEGRATED PEST MANAGEMENT

Any district employee who handles pesticides shall also receive pesticide-specific safety training
prior to applying pesticides and annually thereafter in accordance with 3 CCR 6724

Notifications

Staff and parents/guardians of students enrolled at a school site shall be notified, in writing,
regarding pesticide products expected to be applied at the school site in the upcoming year. The
notification shall include at least the following: (Education Code 17612)

1. The name of each pesticide product expected to be applied in the upcoming year and the active
ingredient(s) in it.

2. The Internet address (http://www.schoolipm.info) used to access information on pesticides and
pesticide use reduction developed by the DPR pursuant to Food and Agricultural Code 13184.

3. If'the school has posted its IPM plan, the Internet address where the plan may be found.
4. The opportunity to view a copy of the IPM plan in the school office

5. An opportunity for interested persons to register to receive notification of individual pesticide
application at the school site.

6. Other information deemed necessary by the IPM Coordinator.

(cf. 1312.4 - Williams Uniform Complaint Procedures)
(cf. 3517 - Facilities Inspection)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 5145.6 - Parental Notifications)

Whenever a person registers to receive notice of individual pesticide application pursuant to item #5
above, the IPM coordinator shall notify such registered persons of individual pesticide applications at
least 72 hours prior to the application. The notice shall include the product name, the active
ingredient(s) in the product, and the intended date of application. (Education Code 17612)

If a pesticide product not included in the annual notification is subsequently intended for use at a
school site, the IPM Coordinator shall provide written notification of its intended use to staff and
parents/guardians of students enrolled at the school, at least 72 hours prior to the application.
(Education Code 17612)

If a school chooses to use a pesticide not cxempted pursuant to Education Code 17610.5, it shall post
the school or district IPM plan on the school's web site or, if the school does not have a web site, then
on the district web site. If neither the school nor district has a web site, then the IPM plan shall be
included with the annual notification sent to staff and parents/guardians pursuant to Education Code
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Business and Noninstructional Operations
INTEGRATED PEST MANAGEMENT

17612 as described above. When not required, the IPM coordinator may post or distribute the
IPM plan at his/her discretion. (Education Code 17611.5

Whenever the IPM Coordinator deems that the immediate use of a pesticide is necessary to protect
the health and safety of students, staff, or other persons at the school site, he/she shall make
every effort to provide the required notifications prior to the application of the pesticide.
(Education Code 17612)

Warning Signs

The IPM Coordinator shall post a warning sign at cach area of the school site where pesticides
will be appliced that shall be visible to all persons entering the treated area. The sign shall be posted
at least 24 hours prior to the application and until 72 hours after the application. The warning sign
shall display the following information: (Education Code

17612)

L. The term "Warning/Pesticide Treated Area"

2. The product name, manufacturer's name, and the EPA's product registration
number

3. Intended areas and dates of application

4. Reason for the pesticide application

When advance posting is not possible due to an emergency condition requiring immediate
use of a pesticide, the warning sign shall be posted immediately upon application and shall

remain posted until 72 hours after the application. (Education Code
17609, 17612)

Records

At the end of each calendar year, the IPM coordinator shall submit to the DPR, on a form provided by
the DPR, a copy of the records of all pesticide use at the school site for that year, excluding any
pesticides exempted by law and any pesticide use reported by the pest control operator pursuant to
Food and Agricultural Code 13186. The IPM coordinator may submit more frequent reports at his/her
discretion. (Education Code 17611)

Each school site shall maintain records of all pesticide use at the school for four years, and shall
make the information available to the public, upon request, in accordance with the California Public
Records Act. Such records may be maintained by retaining a copy of the warning sign posted for
each pesticide application with a recording on that copy of the amount of the pesticide used.
(Education Code 17611)

(cf. 1340 - Access to District Records)
(cf. 3580 - District Records)
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Pesticide Use near School Site

Upon receiving notification pursuant to 3 CCR 6692 that a grower expects to use agricultural
pesticides within one-quarter mile of a school site Monday through Friday from 6:00 a.m. to
6:00 p.m., the principal or designee shall notify the Superintendent or designee, IPM
coordinator, staff at the school site, and parents/guardians of students enrolled at the school.

The principal or designee may communicate with any grower within one-quarter mile of the
school to request that the grower not apply pesticides during evenings or weekends when school
activities are scheduled.

Legal Reference:
BUSINESS AND PROFESSIONS CODE

8593.2 Licensed pest control operators; training requirements
EDUCATION CODE

17366 Legislative intent (fitness of buildings for occupancy)
17608-176134 Healthy Schools Act of 2000

48980 Notice at beginning of term

48980.3 Notification of pesticides

FOOD AND AGRICULTURAL CODE

11401-12408 Pest control operations and agricultural chemicals
[3180-13188 Healthy Schools Act of 2000

GOVERNMENT CODE

3543.2 Scope of representation; right to negotiate safety conditions
6250-6270 California Public Records Act

CODE OF REGULATIONS, TITLE 3

6147 Pesticides exempted from registration requirements

6690-6692 Pesticide use near school sites

CODE OF REGULATIONS, TITLE 8

340-340.2 Employer's obligation to provide safety information
UNITED STATES CODE, TITLE 7

136-136y Insecticide, Fungicide and Rodentcide Act

Management Resources:

CALIFORNIA DEPARTMENT OF PESTICIDE REGULATION PUBLICATIONS
California School IPM Model Program Guidebook

Healthy Schools Act Requirements for Public K-12 Schools

School District Integrated Pest Management Plan Template

U.S. ENVIRONMENTAL PROTECTION AGENCY

Pest Control in the School Environment: Implementing Integrated Pest management
(IPM), May 2017

WEB SITES

California Department of Education: http//www.cde.ca.gov
California Department of Pesticide Regulation, School IPM http://schoolipm; cdpr.ca.gov/schoolipm

U.S. Environmental Protection Agency, Integrated Pest Management at Schools:
http://www.epa.gov/pesticides/ipm

Regulation Updated: 04/27/18 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California



INTEGRATED PEST MANAGEMENT E 3514.2

Any interested person may register to receive notification of individual pesticide application at
a particular school or facility. Please request a Request for Individual Peslicide Application
Notlification from the school or Maintenance Office (938-8977). Further information is
available from the California Department of Pesticide Regulation, PO Box 4015, Sacramento,
Ca 95812-4015, www.cdpr.ca,gov (Education Code § 17610.1, 17612, 48980)

The following Is a list of products which may be used at a schaool site or facility:

[ Product Active Ingredient - i
CcBso 0.5% Pyrethrins, 4.00% Piperonyl Butoxide o I
Giant Destroyer Flare | Sodium Nitrate 50%. Sulfur 38%, Charcoal 8%, Other 3% e

| Remuda | 41% Glyphosate - o
Ronstar G Oxadiazon [2 Tert-Butyl-4[2,4 Dichloro-5 Isopropoxyphenylj*1,3.4-

. |Oxadiaolin-5-One] — ) |
Roundup - 41% Glyphosate o =

| Rozol 0.01% Diphacinona s B
Surflan __| Oryzalin:3,5-Dinitro-N4 N4-Dypropylsulfanilimide 404%
Temidor  19.1% Fipronil o
Trimec Dichlcrophenoxyeclic acid 0.547%, Proponic acid 0.2446%, Dicamba

69.1665% —

Turflon | 61.8% Triclopu, trichloro, pyridinyloxyacetic acid, butoxyethyl ester

Wilco Type | Strychnine Alkaloid NXF o




School District integrated Pest Management Plan

When completed, this template masts the Healthy Schools Act requirement for an Integrated pest managemant (IPM) plan.
AniPM plan is requlred If a schaol district uses pesticldas,

Contacts

Orcutt Union Schoo! Dietict 500 Dyar Street, Orcutt CA 83485
Schoo! District Nama Address

Den Block o (806) 838-8974 o Qb_ckoomndqhid_a:& )
District IPM Coordinator IPM Coordinator's Phane Number Emall Address

M statement

ItIs the goal of ___Qrautt Unlon School District 1o implament IPM by focusing on long-term preventlon or suppression of
pests through accurate pest Identification, by frequent monitaring for past prasence, by applying appropriate action levals, and by
making the habitat less conducive to pests using sanitation and mechanlcsl and physical controls. Pesticides that are effective will
be used In a manner that minimizes risks to people, praperty, and the enviranment, and only aftar other options have baen shown
Ineffective,

Our pest management objectives are to: [Erampie: Fo fong-1v. P
Focus on long-tarm pest pravention, and minimiza the use of pasticides

M taam
In additlon to the IPM Coordinator, other individuals who ara Invelved In putchasing, making IPM declslons, applying
pesticides, and complying with the Healthy Schoals Act riquirements, include;

Name and/or Tid Rolein [PM program

oordinaldr-Pasticida Applicator

a8, Grounds Maint Worker
Benny Vesquez, Grounds Malnt Worker 1 3 A e N

Past management contracting

Pest managament services are contracled to a licensed pest control business.
Pest Control Business name(s): Waestern Exterminator )

@ eriarto entering Into a cantract, the schaol district has confirmed that the pest control business understands the
training requirement and othes requirements of the Heatthy Schaols Act.

Pest [dentification, monitoring and | {
PestIdentification Is done by: Wastern Exterminator/ Past Control Business

atoll, Peit Control Bushery erc) -
Monttoring and inspecting for pests and conditions that lead to pest problems are done reguisrly by
Maintenance/ Grounds Staff and results are communicated to the IPM Coordinator.
(vl Dtk 3tal g, e 9 Mainteonog fol
Specific Informatlon about manitoring and Inspecting for pests, such as locations, times, or techniques Include:
(Exomph Roving board the kitchast and are chicked weeldy by cuttodial stol)




Pests and non-chemical managemant practices
This school district has Identified the following pests and routinely uses the following non-chemlcal practices to prevent
418 from reaching the action level:

LTI iy O - h':‘:"":. Phplcall o, Im Other
GL - =N = = = N _““
Mee | B | B 2 | @ o | D
porhes 1 0 | 0| D0 | 0| 0| @[ O |
puirels . | @ | 0|0 [ @ | @ | @] O
Moles 0 0O | 2 m___g__‘___ o
pe Ol O0jO0[@|@|[@] O e—
Chamical pest management practices

If non-chemical mathods are ineffective, the school district will conslder pesticides only after careful monttoring indlcates that
they ara needed according to pre-established action levals and will use pesticides that pose the laast possible hazard and are
effective In a mannar that minimizes risks to peaple, property and the anvironment,

This school district expects the following pesticides (pesticide praducts and active ingredlents) to be applied during the year.
(This list includes pesticides that will be applled by school district staff or licensed pest control businesses.);

Healthy Schools Act
This schoel district camplles with the notiftcation, posting, recordkeeping, and all other requirements of the Healthy Schools
Act. (Education Code Sactlons 17608 ~ 17613, 48980.3; Food & Agricultural Code Sections 13180 - 13188)

Tradnl
Every yaar school district employees who make pesticide applications receive the following tralning priot to pesticide use:

Pesticide specific safety training (Title 3 Callfornla Code of Regulations 6724)
[Z1 Schaol (PMtraining course approved by the Departmant of Pesticide Regulation (Education Code Section 16714; Food &
Agricultural Code Section 13186.5).

Submitial of ide use

Reponts of all pesticides applied by sehool district staff during the calendar year, except pesticides exempt! from HSA
recordkeeping, are submitted to the Department of Pasticlde Regulation at least annually, by January 30 of the following
year, using the form provided at www.edprca.gov/schoollom, (Education Code Section 1671 1

Natification
This school district has made this IPM plan publicly avallable by the following methods (check at least one):

This M plan can be found online at the following web address: httpy//www.orcutt-schaols.net
[J This IPMplan Is sent out to all parants, guardlans and staff annually,

Raview
) ThisIPM plan will be reviewed (and revised, if needed) at laast annually to ensure that the Information provided is still trite
and correct,
Date of next review: October 2015

district's IPM Pian and it Is true and correct.
Date:3/26/15

lucknowledye that L have

Signature: J_ ‘Q f\__-

! These pasticides are arempt from al Healthy Schools Act
or pastes used as crack and cruvice 3 antl

axcept the Ing req ] usud In salf- or trape, 2) gels
and 4) p miampt from U.S. EPA registration. (Education Coda Section 17610.5)




BP 4020(a)
Personnel

DRUG AND ALCOHOL-FREE WORKPLACE

The Board of Trustees believes that the maintenance of drug- and alcohol-free
workplaces is essential to staff and student safety and to help ensure a productive and
safe work and learning environment.

No employee shall unlawfully manufacture, distribute, dispense, possess, use or be under
the influence of any alcoholic beverage, drug or controlled substance as defined in 21
USC 81 at any school district workplace. These prohibitions apply before, during and
after school hours. A school district workplace is any place where school district work is
performed, any school-owned or school-approved vehicle used to transport students to
and from school or school activities; any off-school sites when accommodating a school-
sponsored or school-approved activity or function where students are under district
jurisdiction; or during any period of time when an employee is supervising students on
behalf of the district or otherwise engaged in district business.

(cf. 4112.41/4212.41/4312.41 - Employee Drug Testing)
(cf. 4112.42/4212.42/4312.42 - Drug and Alcohol Testing for School Bus Drivers)

The Superintendent or designee shall notify employees of the district’s prohibition

against drug use and the actions that will be taken for violation of such prohibition.,
(Government Code 8355; 41 USC 702)

An employce shall abide by the terms of this policy and notify the district, within five
days, of his/her conviction for violation in the workplace of any criminal drug or alcohol
statute. (Government Code 8355, 41 USC 702)

The Superintendent or designee shall notify the appropriate federal granting or
contracting agencies within 10 days after receiving notification, from an employee or
otherwise, of any conviction for a violation oceurring in the workplace. (41 USC 701)

The Board may not employ or retain in employment persons convicted of a controlled
substance offense as defined in Education Code 44011. If any such conviction is
reversed and the person acquitted in a new trial or the charges dismissed, his/her
employment is no longer prohibited. A plea or verdict of guilty, a finding of guilt by a
court in a trial without a jury, or a conviction following a plea of nolo contendere shall be
deemed to be a conviction. (Education Code 44836, 45123)

(cf. 4112 - Appointment and Conditions of Employment)
cf. 4212 - Appointment and Conditions of Employment
pp ploy

A classified employee may be reemployed after conviction of such an offense if the
Board determines, from the evidence presented, that the person has been rehabilitated for
at least five years. (Education Code 45123)
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Personnel

In accordance with law and the district’s collective bargaining agreements, the
Superintendent or designee shall take appropriate disciplinary action, up to and including
termination, against an employee for violating the terms of this policy and/or shall

require the employee to satisfactorily participate in and complete a drug assistance or
rehabilitation program approved by a federal, state or local health, law enforcement or
other appropriate agency.

(c.t. 4412, 4212, Appointment and Conditions of Employment
(ct: 4117.4 - Dismissal)

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

The Superintendent or designee shall establish a drug- and alcohol-free awareness
program to inform employees about: (Government Code 8355)

L. The dangers of drug and alcohol abuse in the workplace
2. The district policy of maintaining drug- and alcohol-free workplaces

3. Any available drug and alcohol counseling, rehabilitation, and employee

assistance programs
(cf. 4159/4259/4359 - Employee Assistance Programs)

4. The penalties that may be imposed on employees for drug and alcohol abuse
violations
Legal Reference:

EDUCATION CODE

44011 Controlled substance offense

44425 Conviction of controlled substance offenses as grounds for revocation of credential
44836 Employment of certificated persons convicted of controlled substance offenses
44940 Compulsory leave of absence for certificated persons

44940.5 Procedures when employees are placed on compulsory leave of absence
45123 Employment after conviction of controlled substance offense

45304 Compulsory leave of absence for classified persons

GOVERNMENT CODE

8350-8357 Drug-free workplace

UNITED STATES CODE, TITLE 20

7111-7117 Safe and Drug Free Schools and Communities Act

UNITED STATES CODE, TITLE 21

812 Schedule of controlled substances

UNITED STATES CODE, TITLE 41

701-707 Drug-Free Workplace Act

CODE OF FEDERAL REGULATIONS, TITLE 21

1308.01-1308.49 Schedule of controlled substances

Policy Adopted: 3/9/11 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California



AR 4030 (a)
Personnel

Nondiscrimination In Employment

All allegations of discrimination in employment, including those involving an intern, volunteer,
or job applicant, shall be investigated and resolved in accordance with procedures specified in
this administrative regulation.

The district designates the position identified below as its coordinator for nondiscrimination in
employment (coordinator) to coordinate the district's efforts to comply with state and federal
nondiscrimination laws and to answer inquiries regarding the district's nondiscrimination
policies. The coordinator may be contacted at:

Susan Salucci, Human Resources
Discrimination/Equity and Title IX Compliance Officer
500 Dyer St, Santa Maria CA 93455

805-938-8900, ssalucci@orcutt-schools.net

Measures to Prevent Discrimination

To prevent unlawful discrimination, harassment, and retaliation in district employment, the
Superintendent or designee shall implement the following measures:

1. Publicize the district's nondiscrimination policy and regulation, including the complaint
procedures and the coordinator's contact information, by: (5 CCR 4960; 34 CFR 100.6, 106.9)

a. Including them in each announcement, bulletin, or application form that is used in employee
recruitment

b. Posting them in all district schools and offices, including staff lounges and other prominent
locations

c. Posting them on the district's web site and providing easy access to them through district-
supported social media, when available

(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)

2. Disseminate the district's nondiscrimination policy to all employees by one or more of the
following methods: (2 CCR 11023)

a. Printing and providing a copy of the policy to all employees, with an acknowledgment
form for each employee to sign and return

b. Sending the policy via email with an acknowledgment return form

C. Posting the policy on the district intranet with a tracking system ensuring all employees
have read and acknowledged receipt of the policies



AR 4030 (b)
Personnel

Nondiscrimination In Employment

d. Discussing the policy with employees upon hire and/or during a new hire orientation
session
€. Any other way that ensures employees receive and understand the policy

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

3. Provide to employees a handbook that contains information that clearly describes the
district's nondiscrimination policy, procedures for filing a complaint, and resources available to
anyone who feels that he/she has been the victim of any disctiminatory or harassing behavior

4. Provide training to employees, volunteers, and interns regarding the district's
nondiscrimination policy, including what constitutes unlawful discrimination, harassment, and
retaliation and how and to whom a report of an incident should be made

Training for supervisors shall include the requirement to report any complaint of
misconduct to a designated representative, such as the coordinator, human resources manager, or
Superintendent or designee as a topic in the sexual harassment prevention training required
pursuant to 2 CCR 11024 (2 CCR 11023)

(cf. 1240 - Volunteer Assistance)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 4131 - Staff Development) ‘

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

5. Periodically review the district's recruitment, hiring, and promotion processes and
regularly monitor the terms, conditions, and privileges of employment to ensure district
compliance with law

6. For any district facility where 10 percent of employees have a language other than
English as their spoken language, translate the policy into every language spoken by at least 10
percent of the workforce

Complaint Procedure

Any complaint alleging unlawful discrimination or harassment shall be addressed in accordance
with the following procedures:

1. Notice and Receipt of Complaint: A complainant may inform his/her direct supervisor,
another supervisor, the coordinator, the Superintendent or, if available, a complaint hotline or an
ombudsman,.

The complainant may file a written complaint in accordance with this procedure, or if
he/she is an employee, may first attempt to resolve the situation informally with his/her
supervisor.
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Personnel

Nondiscrimination In Employment

A supervisor or manager who has received information about an incident of
discrimination or harassment, or has observed such an incident, shall report it to the coordinator,
whether or not the complainant files a written complaint.

The written complaint should contain the complainant's name, the name of the individual
who allegedly committed the act, a description of the incident, the date and location where the
incident occurred, any witnesses who may have relevant information, other evidence of the
discrimination or harassment, and any other pertinent information which may assist in
investigating and resolving the complaint.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4032 - Reasonable Accommodation)

2 Investigation Process: The coordinator shall initiate an impartial investigation of an
allegation of discrimination or harassment within five business days of receiving notice of the
alleged discriminatory or harassing behavior, regardless of whether a written complaint has been
filed or whether the written complaint is complete.

The coordinator shall meet with the complainant to describe the district's complaint
procedure and discuss the actions being sought by the complainant in response to the allegation.
The coordinator shall inform the complainant that the investigation of the allegations will be fair,
timely, and thorough and will be conducted in a manner that provides all parties due process and
reaches reasonable conclusions based on the evidence collected. He/she shall also inform the
parties that the investigation will be kept confidential to the extent possible, but that some
information may be revealed as necessary to conduct an effective investigation.

(cf. 3580 - District Records)
(cf. 4112.6/4212.6/4312.6 - Personnel Files)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)

If the coordinator determines that a detailed fact-finding investigation is necessary, he/she
shall begin the investigation immediately. As part of this investigation, the coordinator should
interview the complainant, the person accused, and other persons who could be expected to have
relevant information.

The coordinator shall track and document the progress of the investi gation to ensure
reasonable progress and shall inform the parties as necessary.

When necessary to carry out his/her investigation or to protect employee safety, the
coordinator may discuss the complaint with the Superintendent or designee, district legal
counsel, or the district's risk manager.

The coordinator also shall determine whether interim measures, such as scheduling
changes, transfers, or leaves, need to be taken before the investigation is completed to ensure that
further incidents are prevented. The coordinator shall ensure that such interim measures do not
constitute retaliation.
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Personnel

Nondiscrimination In Employment

3 Written Report on Findings and Remedial/Corrective Action: No more than 20 business
days after receiving the complaint, the coordinator shall conclude the investigation and prepare a
written report of his/her findings. This timeline may be extended for good cause. If an extension
is needed, the coordinator shall notify the parties and explain the reasons for the extension.

The report shall include the decision and the reasons for the decision and shall summarize
the steps taken during the investigation. If a determination has been made that discrimination or
harassment occurred, the report also shall include any corrective action(s) that have been or will
be taken to address the behavior, provide appropriate options for remedial actions and resolutions
for the complainant, and ensure that retaliation or further discrimination or harassment is
prevented.

The report shall be presented to the complainant, the person accused, and the
Superintendent or designee.

4. Appeal to the Governing Board: The complainant or the person accused may appeal any
findings to the Board within 10 business days of receiving the written report of the coordinator's
findings. The Superintendent or designee shall provide the Board with all information presented
during the investigation. Upon receiving an appeal, the Board shall schedule a hearing as soon
as practicable. Any complaint against a district employee shall be addressed in closed session in
accordance with law. The Board shall render its decision within 10 business days.

(cf. 1312.1 - Complaints Concerning District Employees)
(ct. 9321 - Closed Session Purposes and Agendas)

Other Remedies

In addition to filing a discrimination or harassment complaint with the district, a person may file
a complaint with either the California Department of Fair Employment and Housing (DFEH) or
the Equal Employment Opportunity Commission (EEOC). The time limits for filing such
complaints are as follows:

1. To file a valid complaint with DFEH, within one year of the alleged discriminatory act(s),
unless an exception exists pursuant to Government Code 12960

) To file a valid complaint directly with EEOC, within 180 days of the alleged
discriminatory act(s) (42 USC 2000e-5)

81 To file a valid complaint with EEOC after first filing a complaint with DFEH, within 300
days of the alleged discriminatory act(s) or within 30 days after the termination of proceedings
by DFEH, whichever is earlier (42 USC 2000e-5)

Regulation Approved: 03/16/18 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California



All Personnel BP 4030(a)
NONDISCRIMINATION IN EMPLOYMENT

The Board of Trustees desires to provide a positive work environment where employees and job
applicants are free from harassment and are assured of equal access and opportunities in
accordance with law. The Board prohibits any district employee from harassing or discriminating
against any other district employee or job applicants on the basis of the person’s actual or
perceived race, color, national origin, ancestry, religious creed, age, marital status, pregnancy,
physical or mental disability, medical condition, genetic information, veteran status, gender,
gender identity, gender expression, sex, or sexual orientation. The Board also prohibits
retaliation against any district employee or job applicant who complains, testifies or in any way
participates in the district's complaint procedures instituted pursuant to this policy.

(c.f. 0410 — Nondiscrimination in District Programs and Activities)
(cf- 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf. 4119.41/4219.41/4319.41 - Employees with Infectious Disease)
fe.f 4154/4254/4354 — Health and Welfare Benefits)

(c.f. 5145.7 — Sexual Harassment)

Prohibited discrimination consists of any adverse employment action against a person, including
termination or denial of promotion, job assignment, or training, or in discriminating against the
person in compensation, terms, conditions, or other privileges of employment based on any of the
prohibited categories of discrimination listed above.

The prohibition against discrimination based on the religious creed of an employee or job
applicant includes any discrimination based on the person’s religious dress or grooming practices
or any conflict between the person’s religious belief, observance, or practice and an employment
requirement. The prohibition against discrimination based on the sex of an employee or job
applicant shall include any discrimination based on the person’s pregnancy, childbirth,
breastfeeding, or any related medical conditions. (Government Code 12926, 12940)

Harassment consists of any unwelcome verbal, physical or visual conduct that is based on any of
the prohibited categories of discrimination listed above and that it is so severe and pervasive that
it adversely affects an individual’s employment opportunities, e has the purpose or effect of
unreasonably interfering with the individual’s work performance, or creates an intimidating,
hostile or offensive work environment.

The Board also prohibits retaliation against any district employee or job applicant who complains,
testifies, assists, or in any way participates in the district’s complaint procedures institute
pursuant to this policy.

Any district employee who engages in prohibited discrimination, harassment, or retaliation or
who aids, abets, incites, compels or coerces another to engage or attempt to engage in such
behavior, in violation of this policy shall be subject to disciplinary action, up to and including
dismissal,

(cf. 4117.4 - Dismissal)
(cf. 4118 - Suspension/Disciplinary Action)
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Any employee or job applicant who belicves that he/she has been or is being discriminated
against or harassed in violation of district policy or regulation, should, as appropriale,
immediately contact his/her supervisor, the Coordinator, or the Superintendent who shall advise
the employee or applicant about the district’s procedures for filing, investigating and resolving
any such complaints.

Complaints regarding employment discrimination or harassment  shall immediately be
investigated in accordance with AR 4031, Complaints Concerning Discrimination in
Employment.

Any supervisory or management employee who observes or has knowledge of an incident of
prohibited discrimination or harassment shall report the incident to the Coordinator or
Superintendent as soon as practical after the incident. All employees are encouraged to report
such incidents to their supervisor immediately.

Training and Notifications

The Superintendent or designee shall provide training to supervisory or management employees
about how to recognize harassment and discrimination, how to respond appropriately, and
components of the district’s policies and regulations regarding discrimination

(c.f.4131/42231/4331 — Staff Development)

The Superintendent or designee shall regularly publicize, within the district and in the
community, the district's nondiscrimination policy and the availability of complaint procedures.
Such publication shall be included in each announcement, bulletin or application form that is used
in employee recruitment. (34 CFR 100.6, 106.9)

The district's policy and administrative regulation shall be posted in all schools and offices
including staff lounges and student government meeting rooms. (5 CCR 4960)

The Board designates the following position as Coordinator for Nondiscrimination in
Employment:

Assistant Superintendent of Human Resources
500 Dyer Street

Orcutt, CA 93455

(805) 938-8900

The Superintendent or designee shall provide training to employees about how to recognize
harassment and discrimination, how to respond appropriately, and components of the district’s
policies and regulations regarding discrimination.

(cf 4131, 4231, 4331 ~ Staff Development)



BP 4030(c)
Legal Reference:
EDUCATION CODE
200-262.4, Prohibition o discrimination
CIVIL CODE
51.7 Freedom from violence or intimidation
GOVERNMENT CODE
11135 Unlawful discrimination
12900-12996 Fair Employment and Housing Act
PENAL CODE
422.56 Definitions, hate crimes
CODE OF REGULATIONS, TITLE 2
7287.6 Terms, conditions and privileges of employment
CODE OF REGULATIONS, TITLE §
4900-4965 Nondiscrimination in elementary and secondary education programs receiving state financial
assistance
UNITED STATES CODE, TITLE 20
1681-1688 Discrimination based on sex or blindness, Title IX
UNITED STATES CODE, TITLE 29
621-634 Age Discrimination in Employment Act
794 Section 504 of the Rehabilitation Act of 1973
UNITED STATES CODE, TITLE 42
2000d-2000d-7 Title VI, Civil Rights Act of 1964
2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended
2000f-20004~11 Genetic Information Nondiscrimination Act of 2008
2000h-2-2000h-6 Title IX, 1972 Education Act Amendments
6101-6107 Age discrimination in federally assisted programs
12101-12213 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 28
35.101-35.190 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 34

100.6 Compliance information

104.7 Designation of responsible employee for Section 504

104.8 Notice

106.8 Designation of responsible employee and adoption of grievance procedures
106.9 Dissemination of policy

110.1-110.39 Nondiscrimination on the basis of age

COURT DECISIONS

Thompson v. Noath American Stainless LP, (2011) 131 8. Ct. 863

Shephard v. Loyola Marymount (2002) 102 CalApp.4th 837

Management Resources:
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Questions and Answers. Religious Discrimination in the Workplace 2008
Enforcement Guidance: Vicarious Employer Liability for Unlawful Harassment by Supervisors, June 1999
Enforcement Guidance: Reasonable Accommodation and Undue Hardship under the Americans with
Disabilities Act, March, 1999
U.S. DEPARTMENT OF EDUCATION, OFFICE OF CIVIL RIGHTS
Notice of Non-Discrimination, August 2010
WEB SITES
EEOC: hup://'www.eeoc.gov
OCR: htp:/fwww.ed.gov/offices/OCR
DFEH: http://www.dfeh.ca.gov

Policy Adopted: 4/10/2013 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California
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Employee Use Of Technology

ACCEPTABLE USE AGREEMENT AND RELEASE OF DISTRICT FROM LIABILITY
(EMPLOYEES)

The Orcutt Union School District authorizes district employees to use technology owned or
otherwise provided by the district as necessary to fulfill the requirements of their position. The
use of district technology is a privilege permitted at the district's discretion and is subject to the
conditions and restrictions set forth in applicable Board policies, administrative regulations, and
this Acceptable Use Agreement. The district reserves the right to suspend access at any time,
without notice, for any reason.

The district expects all employees to use technology responsibly in order to avoid potential
problems and liability. The district may place reasonable restrictions on the sites, material, and/or
information that employees may access through the system.

The district makes no guarantee that the functions or services provided by or through the district
will be without defect. In addition, the district is not responsible for financial obligations arising
from unauthorized use of the system.

Each employee who is authorized to use district technology shall sign this Acceptable Use
Agreement as an indication that he/she has read and understands the agreement.

Definitions

District technology includes, but is not limited to, computers, the district's computer network
including servers and wireless computer networking technology (wi-fi), the Internet, email, USB
drives, wireless access points (routers), tablet computers, smartphones and smart devices,
telephones, cellular telephones, personal di gital assistants, pagers, MP3 players, wearable
technology, any wireless communication device including emergency radios, and/or future
technological innovations, whether accessed on or off site or through district-owned or
personally owned equipment or devices.

Employee Obligations and Responsibilities

Employees are expected to use district technology safely, responsibly, and primarily for work-
related purposes. Any incidental personal use of district technology shall not interfere with
district business and operations, the work and productivity of any district employee, or the safety
and security of district technology. The district is not responsible for any loss or damage incurred
by an employee as a result of his/her personal use of district technology.
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The employee in whose name district technology is issued is responsible for its proper use at all
times. Employees shall not share their assigned online services account information, passwords,
or other information used for identification and authorization purposes, and shall use the system
only under the account to which they have been assigned. Employees shall not gain unauthorized
access to the files or equipment of others, access electronic resources by using another person's
name or electronic identification, or send anonymous electronic communications. Furthermore,
employees shall not attempt to access any data, documents, emails, or programs in the district's
system for which they do not have authorization.

Employees are prohibited from using district technology for improper purposes, including, but
not limited to, use of district technology to:

1. Access, post, display, or otherwise use material that is discriminatory, defamatory,
obscene, sexually explicit, harassing, intimidating, threatening, or disruptive

2. Disclose or in any way cause to be disclosed confidential or sensitive district, employee,
or student information without prior authorization from a supervisor

3. Engage in personal commercial or other for-profit activities without permission of the
Superintendent or designee

4. Engage in unlawful use of district technology for political lobbying
3 Infringe on copyright, license, trademark, patent, or other intellectual property rights
6. Intentionally disrupt or harm district technology or other district operations (such as

destroying district equipment, placing a virus on district computers, adding or removing a
computer program without permission, changing settings on shared computers)

7. Install unauthorized software

8. Engage in or promote unethical practices or violate any law or Board policy,
administrative regulation, or district practice

Privacy

Since the use of district technology is intended for use in conducting district business, no
employee should have any expectation of privacy in any use of district technology.

The district reserves the right to monitor and record all use of district technology, including, but
not limited to, access to the Internet or social media, communications sent or received from
district technology, or other uses within the jurisdiction of the district. Such
monitoring/recording may occur at any time without prior notice for any legal purposes
including, but not limited to, record retention and distribution and/or investigation of improper,
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illegal, or prohibited activity. Employees should be aware that, in most instances, their use of
district technology (such as web searches or emails) cannot be erased or deleted.

All passwords created for or used on any district technology are the sole property of the district.
The creation or use of a password by an employee on district technology does not create a
reasonable expectation of privacy.

Personally Owned Devices

If an employee uses a personally owned device to access district technology or conduct district
business, he/she shall abide by all applicable Board policies, administrative regulations, and this
Acceptable Use Agreement. Any such use of a personally owned device may subject the contents
of the device and any communications sent or received on the device to disclosure pursuant to a
lawful subpoena or public records request.

Records

Any electronically stored information generated or received by an employee which constitutes a
district or student record shall be classified, retained, and destroyed in accordance with BP/AR
3580 - District Records, BP/AR 5125 - Student Records, or other applicable policies and
regulations addressing the retention of district or student records.

Reporting

If an employee becomes aware of any security problem (such as any compromise of the
confidentiality of any login or account information) or misuse of district technology, he/she shall
immediately report such information to the Superintendent or designee.

Consequences for Violation

Violations of the law, Board policy, or this Acceptable Use Agreement may result in revocation
of an employee's access to district technology and/or discipline, up to and including termination.
In addition, violations of the law, Board policy, or this agreement may be reported to law
enforcement agencies as appropriate.

Employee Acknowledgment

I have received, read, understand, and agree to abide by this Acceptable Use Agreement, BP
4040 - Employee Use of Technology, and other applicable laws and district policies and
regulations governing the use of district technology. I understand that there is no expectation of
privacy when using district technology or when my personal electronic devices use district
technology. I further understand that any violation may result in revocation of user privileges,
disciplinary action, and/or appropriate legal action.
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I hereby release the district and its personnel from any and all claims and damages arising from
my use of district technology or from the failure of any technology protection measures
employed by the district.

Name: Position:
(Please print)
School/Work Site:
Signature: Date:
Regulation Approved: 03/10/2021 ORCUTT UNION SCHOOL DISTRICT

Orcutt, CA



Personnel AR 4112.3 (a)
4212.3 (a)
4312.3 (a)
OATH OR AFFIRMATION

All district employees are declared by law to be disaster service workers and thus shall take the
oath or affirmation required for disaster service workers before beginning employment with the
district. In the event of natural, manmade or war-caused emergencies which result in conditions
of disaster or extreme peril to life, property and resources, all district employees are subject to
disaster service activities as assigned to them by their supervisors or by law. (Government Code
3100-3102)

(cf. 3516 - Emergencics and Disaster Preparedness Plan)
(cf. 9224 - Oath or Affirmation)

Legally employed noncitizens shall be exempt from taking this oath. (Government Code 3101)

At the advice of legal counsel, the Superintendent or designee may exempt an employee from
taking the oath if he/she raiscs a valid religious objection.

The Superintendent, deputy or assistant superintendent, principal or other person authorized in
Education Code 60 shall administer the oath or affirmation when a district employee is hired.

In the case of intermittent, temporary, emergency or successive employments, the Superintendent
or designee may determine that the oath shall be effective for all successive periods of
employment which begin within one calendar year from the date that the oath was subscribed.
(Government Code 3102)

(cf. 4121 - Temporary/Substitute Personnel)

The Superintendent or designee shall file the executed oath or affirmation within 30 days of the
date on which it is taken and subscribed. An employee's oath or affirmation may be destroyed
five years after the termination of employment. (Government Code 3105)

Reimbursement of Expenses for Disaster Service Workers
Whenever an employee seeks compensation or reimbursement of expenses as a disaster service

worker, the Superintendent or designee shall ascertain and certify that the employee has taken
the oath or affirmation. (Government Code 3107)



AR 4112.3 (b)
4212.3 (b)
Personnel 4312.3 (b)

Legal Reference:
EDUCATION CODE
60 Persons authorized to administer and certify oaths
44334 Oath or affirmation required for credential
44354 Administration of oath required for credential
GOVERNMENT CODE
3100-3109 Oath or affirmation of allegiance
CALIFORNIA CONSTITUTION
Article 20, Section 3 Qath of office
COURT DECISIONS
Chilton v. Contra Costa Community College District 55 Cal. App. 3d 544 (1976)
Vogel v. County of Los Angeles (1967) 68 Cal. 2d 18, 22

Regulation Approved: 10/15/08 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California



AR 4119.11 (a)

AR 4219.11 (a)

AR 4319.11 (a)
Personnel

SEXUAL HARASSMENT

The following administrative regulation shall apply to all allegations of sexual harassment
involving employees, interns, volunteers, and job applicants, but shall not be used to resolve any
complaint by or against a student.

Definitions

Sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests
for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature
regardless of whether or not the conduct is motivated by sexual desire. Conduct is considered to
be sexual harassment when made against another person of the same or opposite sex in the work
or educational setting under any of the following conditions: (Education Code 212.5; Government
Code 12940; 2 CCR 11034)

1. Submission to the conduct is made expressly or implicitly a term or condition of the
individual's employment.

2. Submission to or rejection of such conduct is used as the basis for an employment
decision affecting the individual.

3: The conduct has the purpose or effect of having a negative impact upon the individual's
work performance or of creating an intimidating, hostile, or offensive work environment.

4, Submission to or rejection of the conduct is used as the basis for any decision affecting
the individual regarding benefits, services, honors, programs, or activities available at or
through the district.

(cf. 4030 - Nondiscrimination in Employment)

For purposes of applying the complaint procedures specified in Title IX of the Education
Amendments of 1972, sexual harassment is defined as any of the following forms of conduct that
occurs in an education program or activity in which a district school exercises substantial control
over the context and respondent: (34 CFR 106.30, 106.44)

1. A district employee conditioning the provision of a district aid, benefit, ot service on the
person's participation in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the district's
education program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092
or 34 USC 12291

(cf. 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaints)
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Examples of Sexual Harassment

Examples of actions that might constitute sexual harassment under state or federal law in
accordance with the definitions above, in the work or educational setting, whether committed by
a supervisor, a co-worker, or a non-employee, include, but are not limited to:

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments
about an individual's body; overly personal conversations or pressure for sexual activity;
sexual jokes or stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory
comments, sexually degrading descriptions, or the spreading of sexual rumors

2 Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually
explicit e-mails; displaying sexually suggestive objects

B Unwelcome physical conduct such as massaging, grabbing, fondling, stroking or
brushing the body; touching an individual's body or clothes in a sexual way; cornering,
blocking, leaning over, or impeding normal movements

Title IX Coordinator/Compliance Officer

The district designates the following individual(s) as the responsible employee(s) to coordinate
its efforts to comply with Title IX of the Education Amendments of 1972, in accordance with
AR 4119.12/4219.12/4319.2 — Title IX Sexual Harassment Complaint Procedures, as well as to
investigate and resolve sexual harassment complaints processed under AR 4030 -
nondiscrimination in Employment. The Title IX Coordinator(s) may be contacted at:

Susan Salucci, Assistant Superintendent, Human Resources
500 Dyer Street, Orcutt, CA 93455

(805) 938-8900

ssalucci@orcutt-schools.net

Training

Every two years, the Superintendent or designee shall ensure that supervisory employees receive
at least two hours, and nonsupervisory employees receive at least one hour of classroom or other
effective interactive training and education regarding sexual harassment,

All newly hired employees and employees of promoted to a supervisory position shall receive
training within six months of their assumption of the new position. (Government Code 12950.1)

A supervisory employee is any employee having the authority, in the interest of the district, to hire,
transfer, suspend, lay off, promote, discharge, assign, reward, or discipline other employees, or the
responsibility to direct them, adjust their grievances, or effectively recommend such action, when
the exercise of the authority is not of a merely routine or clerical nature, but requires the use of
independent judgment. (Government Code 12926)

(cf. 4300 - Administrative and Supervisory Personnel)
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Such training may be completed by employees individually or as part of a group presentation,
may be completed in shorter segments as long as the applicable hourly requirement is met, and
may be provided in conjunction with other training provided to the employees. The training shall
be presented by trainers or educators with knowledge and expertise in the prevention of
harassment, discrimination, and retaliation. (Government Code 12950.1)

The district's sexual harassment training and education program shall include, but is not limited
to, the following: (Government Code 12950.1; 2 CCR 11024)

1. Information and practical guidance regarding federal and state laws concerning ea the
prohibition, prevention, and cotrection of sexual harassment.

2. The types of conduct that constitute sexual harassment.

3. Remedies available for victims in civil actions, and potential employer/individual
exposure/liability.

4. Strategies for preventing harassment in the workplace.

5, Supervisors’ obligation to report sexual harassment, discrimination, and retaliation of

which they become aware.

6. Practical examples which illustrate sexual harassment, discrimination, and retaliation using
training modalities such as role plays, case studies, and group discussions, based on factual
scenarios taken from case claw, news and media accounts, and hypotheticals based on
workplace situations and other sources.

7. The limited confidentiality of the complaint process.

8. Resources for victims of unlawful harassment, such as to whom they should report any
alleged harassment

9. Steps necessary to take appropriate remedial measures to correct harassing behavior,
which includes the district's obligation to conduct an effective workplace investigation of
a harassment complaint

10.  What to do if the supervisor is personally accused of harassment

11. The essential elements of the district's anti-harassment policy, and how to use the policy
if a harassment complaint is filed

Employees shall receive a copy of the district's sexual harassment policy and administrative
regulations, which they shall read and acknowledge that they have received.

12. Information, including practical examples, of harassment based on gender identity,
gender expression, and sexual orientation
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13. Prevention of abusive conduct, including a review of the definition and elements of
abusive conduct pursuant to Government Code 12950.1, the negative effects
that abusive conduct has on the victim and other in the workplace, the detrimental
consequences of this conduct on employee productivity and morale, and that a single act
does not constitute abusive conduct unless the act is severe or egregious

The Superintendent or designee shall retain for at least two years the records of any training
provided to supervisory employees. Such records shall include the names of trained employees,
date of the training, the type of training, and the name of the training provider. (2CCR 11024)

Notifications

The Superintendent or designee shall notify employees that the district does not discriminate on
the basis of sex as required by Title IX, that the Title IX nondiscrimination requirement extends
to employment, and that inquiries about the application of Title IX to the district may be referred
to the district's Title [X Coordinator and/or to the Assistant Secretary for Civil Rights, U.S.
Department of Education. (34 CFR 106.8)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

The district shall notify employees, bargaining, units, and applicants for employment of the name
or title, office address, email address, and telephone number of the district’s Title IX
Coordinator. (34 CFR 106.8)

A copy of the Board policy and this administrative regulation shall:

1. Be displayed in a prominent location in the main administrative building, district office,
or other area of the school where notices of district rules, regulations, procedures, and
standards of conduct are posted (Education Code 231.5)

2. Be provided to every district employee at the beginning of the first quarter or semester of
the school year or whenever a new employee is hired (Education Code 231.5)

3. Appear in any school or district publication that sets forth the school's or district's
comprehensive rules, regulations, procedures, and standards of conduct (Education Code
231.5)

4. Be posted, along with the name or title and contact information of the Title IX
Coordinator, in a prominent location on the district's web site (34 CFR 106.8)

51 Be included, along with the name or title and contact information of the Title IX
Coordinator, in any handbook provided to employees or employee organizations (34 CFR
106.8)

All employees shall receive either a copy of an information sheet prepared by the California
Department of Fair Employment and Housing (DFEH) or the district that contains, at a minimum,
components on: (Government Code 12950)

l. The illegality of sexual harassment
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2. The definition of sexual harassment under applicable state and federal law
3. A description of sexual harassment, with examples
4, The district's complaint process available to the employee

3 The legal remedies and complaint process available through DFEH and the Equal
Employment Opportunity Commission (EEOC)

6. Directions on how to contact DFEH and the EEQOC

7. The protection against retaliation provided by 2 CCR 7287.8 for opposing harassment
prohibited by law or for filing a complaint with or otherwise participating in an
investigation, proceeding, or hearing conducted by DFEH and the EEOC

In addition, the district shall post, in a prominent and accessible location, the DFEH poster on
discrimination in employment and the illegality of sexual harassment and the DFEH poster
regarding transgender rights. (Government Code 12950)

Complaint Procedures

All complaints and allegations of sexual harassment by and against employees shall be
investigated and resolved in accordance with law and district procedures. The Title TX
Coordinator shall review the allegations to determine the applicable procedure for responding to
the complaint. All complaints that meet the definition of sexual harassment under Title IX shall
be investigated and resolved in accordance with AR 4119.12/4219.12/4319.12 - Title IX Sexual
Harassment Complaint Procedures. Other sexual harassment complaints shall be investigated
and resolved pursuant to AR 4030 - Nondiscrimination in Employment.

If sexual harassment is found following an investigation, the Title IX Coordinator, or designee in
consultation with the Coordinator, shall take prompt action to stop the sexual harassment,
prevent recurrence, and address any continuing effects.

Regulation Adopted: 01/13/21 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California
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The following policy shall apply to all district employees, interns, volunteers, contractors, job
applicants, and other persons with an employment relationship with the district.

The Board of Trustees is committed to providing a safe work environment that is free of harassment
and intimidation. The Board prohibits sexual harassment against district employees and retaliatory
behavior or action against any person who complains, testifies, or otherwise participates in the
complaint process established for the purpose of this policy.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4030 - Nondiscrimination in Employment)

Sexual harassment includes, but is not limited to, harassment that is based on the sex, gender,
gender identity, gender expression, or sexual orientation of the victim and harassment based on

pregnancy, childbirth, or related medical conditions.

The Superintendent or designee shall take all actions necessary to ensure the prevention,
investigation, and correction of sexual harassment, including but not limited to:

1. Providing training to employees in accordance with law and administrative regulation

2. Publicizing and disseminating the district's sexual harassment policy to employees and
others to whom the policy may apply

3. Ensuring prompt, thorough, and fair investigation of complaints

4. Taking timely and appropriate corrective/remedial action(s), which may require interim
separation of the complainant and the alleged harasser and subsequent monitoring of
developments

The Superintendent or designee shall periodically evaluate the effectiveness of the district's
strategies to prevent and address harassment. Such evaluation may involve conducting regular
anonymous employee surveys to assess whether harassment is occurring or is perceived to be
tolerated, partnering with researchers or other agencies with the needed expertise to evaluate the
district's prevention strategies, and using any other effective tool for receiving feedback on systems
and/or processes. As necessary, changes shall be made to the harassment policy, complaint
procedures, or training.

Sexual Harassment Reports and Complaints

District employees who feel that they have been sexually harassed in the performance of their
district responsibilities or who have knowledge of any incident of sexual harassment by or against
another employee shall immediately report the incident to their direct supervisor, a district
administrator, or the district's Title IX Coordinator. Employees may bypass their supervisor in filing



BP 4119.11 (b)

BP 4219.11 (b)

BP 4319.11 (b)
Personnel

SEXUAL HARASSMENT

a complaint if the supervisor is the subject of the complaint. A supervisor or administrator who
receives a harassment complaint shall promptly notify the Title IX Coordinator.

Once notified, the Title IX Coordinator shall ensure the complaint or allegation s addressed through
either AR 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures or AR
4030 — Nondiscrimination in Employment, as applicable. Because a complaint or allegation that is
dismissed or denied under the Title IX procedure may still be subject to consideration under state
law, the Title IX Coordinator shall ensure that any implementation of AR 4119.12/4219.12/4319.12
concurrently meets the requirements of AR 4030.

(cf. 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaints)

The Title IX Coordinator shall offer supportive measures to the complainant and respondent, as
deemed appropriate under the circumstances.

Upon investigation of a sexual harassment complaint, any district employee found to have engaged
or participated in sexual harassment or to have aided, abetted, incited, compelled, or coerced
another to commit sexual harassment in violation of this policy shall be subject to disciplinary
action, up to and including dismissal, in accordance with law and the applicable collective
bargaining agreement.

(cf. 4117.7/4317.7 - Employment Status Reports)
(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination on the basis of sex
GOVERNMENT CODE

12900-12996 Fair Employment and Housing Act, especially:
12940 Prohibited discrimination

12950 Sexual harassments; distribution of information
12950.1 Sexual harassment training

LABOR CODE

1101 Political activities of employees

1102.1 Discrimination: sexual orientation

CODE OF REGULATIONS, TITLE 2

11009 Employment discrimination

11021 Retaliation

11023 Harassment and discrimination prevention and correction
11024 Sexual harassment training and education
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11034 Terms, conditions, and privileges of employment

CODE OF REGULATIONS, TITLE 5

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1681-1688 Title IX of the Education Amendments of 1972

UNITED STATES CODE, TITLE 42

2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended

CODE OF FEDERAL REGULATIONS, TITLE 34

106.1-106.9 Nondiscrimination on the basis of sex in education programs or activities
106.51-106.82 Nondiscrimination on the basis of sex in employment in education programs or
activities

COURT DECISIONS

Department of Health Services V. Superior Court of California, (2003) 31 Cal.4th 1026
Faragher v. City of Boca Raton, (1998) 118 Sc.D. 2275

Burlington Industries v. Ellreth, (1998) 118 S.Ct. 2257

Gebser v. Lago Vista Independent School District, (1998) 118 S.Ct. 1989

Oncale v. Sundowner Offshore Serv. Inc., (1998) 118 S.Ct. 998

Meritor Savings Bank, FSB v. Vinson et al., (1986) 447 U.S. 57

Management Resources:

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS
Promising Practices for Preventing Harassment, November 2017

WEB SITES

California Department of Fair Employment and Housing: http://www.dfeh.ca. gov
Equal Employment Opportunity Commission: http://www.eeoc.gov

U.S. Department of Education, Office of Civil Rights:
http://www.ed.gov/offices/about/offices/list/ocr/index/html

Policy Adopted: 02/10/21 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California
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UNIVERSAL PRECAUTIONS
Definitions

Universal precautions are an approach to infection control. All human blood and certain
human body fluids, including but not limited to semen, vaginal secretions and any body
fluid that is visibly contaminated with blood, are treated as if known to be infectious for
human immunodeficiency virus (HIV), hepatitis B virus (HBV), hepatitis C virus (HCV)
and other bloodborne pathogens. (8 CCR 5193(b))

Personal protective equipment includes specialized clothing or equipment worn or used
for protection against a hazard. General work clothes such as uniforms, pants, shirts or
blouses not intended to function as protection against a hazard are not considered to be
personal protective equipment. (8 CCR 5193(b))

A sharp is any object that can be reasonably anticipated to penctrate the skin or any other
part of the body and to result in an exposure incident. (8 CCR 5193(b))

Engineered sharps injury protection is a physical attribute built into a needle device or
into a non-needle sharp which effectively reduces the risk of an exposure incident. (8
CCR 5193(b))

Employee Information

The Superintendent or designee shall distribute to employees information provided by the
California Department of Education regarding acquired immune deficiency syndrome
(AIDS), AIDS-related conditions, and hepatitis B. This information shall include, but not
be limited to, any appropriate methods employees may use to prevent exposure to AIDS
and hepatitis B, including information concerning the availability of a vaccine to prevent
contraction of hepatitis B, and that the cost of this vaccination may be covered by the
health plan benefits of the employees. Information shall be distributed at least annually,
or more frequently if there is new information supplied by the California Department of
Education. (Health and Safety Code 120875, 120880)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogens)

Infection Control Practices

The Superintendent or designee shall ensure that the worksite is effectively maintained in
a clean and sanitary condition, and shall implement an appropriate written schedule for
cleaning and decontamination of the worksite. (8 CCR 5193(d))
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Where occupational exposure remains after the institution of engineering and work
practice controls, the Superintendent or designee shall provide appropriate personal
protective equipment at no cost to the employee. Such equipment may include gloves,
gowns, masks, eye protection, and other devices that do not permit blood or other
potentially infectious materials to pass through or reach the employee's clothes, skin,
eyes, mouth or other mucous membranes under normal conditions of use. The
Superintendent or designee shall maintain, repair, make accessible and require employees
to use and properly handle protective equipment. (8 CCR 5 193(d))

The Superintendent or designee shall provide handwashing facilities which are readily
accessible to employees. When provision of handwashing facilities is not feasible, the
Superintendent or designee shall provide an appropriate antiseptic hand cleanser in
conjunction with clean cloth or paper towels, or antiseptic towelettes. (8 CCR 5193(d))

For the prevention of infectious disease, employees shall routinely: (8 CCR 5193(d))

1. Perform all procedures involving blood or other potentially infectious materials in
such a manner as to minimize splashing, spraying, spattering, and generating
droplets of these substances.

2. Use personal protective equipment as appropriate.

a. Appropriate clothing, including but not limited to, gowns, aprons, lab
coats, clinic jackets or similar outer garments, shall be worn in
occupational exposure situations.

If a garment becomes penetrated by blood or other potentially infectious materials, the
employee shall remove the garment immediately or as soon as feasible. All personal
protective equipment shall be removed prior to leaving the work arca. When removed, it
shall be placed in an appropriately designated area or container for storage, washing,
decontamination or disposal.

b. Gloves shall be worn when it can be reasonably anticipated that the
employee may have hand contact with blood, other potentially infectious
materials, mucous membranes and nonintact skin, and when handling or
touching contaminated items or surfaces.

Disposable gloves shall be replaced as soon as practical when contaminated, or as soon as
feasible if they are torn, punctured, or when their ability to function as a barrier is
compromised. They shall not be washed or decontaminated for reuse. Utility gloves may
be decontaminated for reuse if the integrity of the gloves is not compromised, but must be
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discarded if they are cracked, peeling, tom, punctured, or exhibit other signs of
deterioration or when their ability to function as a barrier is compromised.

c. Masks in combination with eye protection devices or face shields shall be
worn whenever splashes, spray, spatter, or droplets of blood or other
potentially infectious materials may be generated and eye, nose or mouth
contamination can be reasonably anticipated.

3. Wash hands and other skin surfaces thoroughly with soap and running water:

a. Immediately or as soon as feasible following contact of hands or any other
skin or mucous membranes with blood or other potentially infectious materials

b. Immediately after removing gloves or other personal protective equipment
When handwashing facilities are not available, the employee shall use antiseptic hand

cleanser in conjunction with clean cloth or paper towels, or antiseptic towelettes. In such
instances, hands shall be washed with soap and running water as soon as feasible.

4. Refrain from eating, drinking, smoking, applying cosmetics or lip balm, or
handling contact lenses in work areas with a reasonable likelihood of occupational
exposure.

5. Clean and decontaminate all equipment and environmental and work surfaces

after contact with blood or other potentially infectious material, no later than the
end of the shift or more frequently as required by state regulations.

6. Rather than using the hands directly, use mechanical means such as a brush and
dust pan, tongs or forceps to clean up broken glassware which may be
contaminated.

7. Use effective patient-handling techniques and other methods designed to

minimize the risk of a sharps injury in all procedures involving the use of sharps
in patient care.

(cf. 5141.21 - Administering Medication and Monitoring Health Conditions)
(cf. 5141.24 - Specialized Health Care Services)
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Needleless systems shall be used to administer medication or fluids,
withdraw body fluids after initial venous or arterial access is established,
and conduct any other procedure involving the potential for an exposure
incident for which a needleless system is available as an alternative to the
use of needle devices. If needleless systems are not used, needles or non-
needle sharps with engineered sharps injury protection shall be used.

Contaminated needles or other sharps shall not be broken, bent, recapped,
removed from devices, or stored or processed in a manner that requires
employees to reach by hand into the containers where these sharps have
been placed.

Disposable sharps shall not be reused.

8. Handle, store, treat and dispose of regulated waste in accordance with Health and
Safety Code 117600-118360 and other applicable state and federal regulations.

a.

Immediately or as soon as possible after use, contaminated sharps shall be
placed in containers meeting the requirements of 8 CCR 5 193(d)(3)(D).
Containers shall be casily accessible, maintained upright throughout use
where feasible, and replaced as necessary to avoid overfilling.

Specimens of blood or other potentially infectious material shall be placed
in a container which prevents leakage during collection, handling,
processing, storage, transport or shipping.

(cf. 4157/4257/4357 - Employee Safety)

(cf. 5141 - Health Care and Emergencies)

(cf. 5141.22 - Infectious Diseases)

(cf. 5141.6 - Student Health and Social Services)
(cf. 6145.2 - Athletic Competition)

Regulation Approved: 2/8/06 ORCUTT UNION SCHOOL DISTRICT

Orcutt, California
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In order to protect employees from contact with potentially infectious blood or other
body fluids, the Board of Trustees requires that universal precautions be observed
throughout the district.

Universal precautions are appropriate for preventing the spread of all infectious diseases
and shall be used regardless of whether bloodborne pathogens are known to be present.

(cf. 4157/4257/4357 - Employee Safety)

(cf. 5141 - Health Care and Emergencies)

(cf. 5141.22 - Infectious Diseases)

(cf. 5141.24 - Specialized Health Care Services)
(cf. 5141.6 - Student Health and Social Services)
(cf. 6145.2 - Athletic Competition)

Employees shall immediately report any exposure incident or first aid incident in
accordance with the district's exposure control plan or other safety procedures.

(cf. 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogens)

Legal Reference:

HEALTH AND SAFETY CODE

117600-118360 Handling and disposal of regulated waste

120875 Providing information to school districts on AIDS, AIDS-related conditions and Hepatitis B
120880 Information to employees of school district

CODE OF REGULATIONS, TITLE 8

5193 California bloodborne pathogens standard

CODE OF FEDERAL REGULATIONS, TITLE 29

1910.1030 OSHA bloodborne pathogens standards

Management Resources:

CDE PROGRAM ADVISORIES

1016.89 Guidelines for Informing School Employees about Preventing the Spread of Infectious Discases,
including Hepatitis B and AIDS/HIV Infections and Policies for Dealing with HIV-Infected Persons in
School Settings

WEB SITES

Centers for Disease Control and Prevention: http://www.cdc.gov

Policy Adopted: 2/8/06 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California
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NONSCHOOL EMPLOYMENT

In order to help maintain public trust in the integrity of district operations, the Board of
Trustees expects all employees to give the responsibility of their positions precedence
over any other outside employment. A district employee may receive compensation for
outside activities as long as these activities are not inconsistent, incompatible, in conflict
with, or inimical to his/her district duties.

(cf. 4119.21/4219.21/4319.21 - Professional Standards)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 9270 - Conflict of Interest)

An outside activity shall be considered inconsistent, incompatible, or inimical to district
employment when such activity: (Government Code 1126)

1. Requires time periods that interfere with the proper, efficient discharge of the
employee's duties

2 Entails compensation from an outside source for activities which are part of the
employee's regular duties

3. Involves using the district's name, prestige, time, facilities, equipment, or supplies
for private gain

4. Involves service which will be wholly or in part subject to the approval or control
of another district employee or Board member

(cf. 1321 - Solicitation of Funds from and by Students)

(cf. 3300 - Expenditures and Purchases)

(cf. 4040 - Employee Use of Technology)

(cf. 4132/4232/4332 - Publication or Creation of Materials)

(cf. 4135/4235/4335 - Soliciting and Selling)

(cf. 6161.1 - Selection and Evaluation of Instructional Materials)

An employee wishing to accept outside employment that may be inconsistent,
incompatible, in conflict with, or inimical to the employee's duties shall file a written
request with his/her immediate supervisor describing the nature of the employment and
the time required. The supervisor shall evaluate each request based on the employee's
specific duties within the district and determine whether to grant authorization for such
employment.

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)



BP 4136 (b)
BP 4236 (b)
BP 4336 (b)

Personnel

The supervisor shall inform the employee whether the outside employment is prohibited.
The employee may appeal a supervisor's denial of authorization to the Superintendent or
designee. An employee who continues to pursue a prohibited activity may be subject to
disciplinary action.

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4119.1/4219.1/4319.1 - Civil and Legal Rights)
(cf. 4144/4244/4344 - Complaints)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Tutoring

A certificated employee shall not accept any compensation or other benefit for tutoring a
student enrolled in his/her class(es). An employee who wishes to tutor another district
student shall first request authorization from his/her supervisor in accordance with this
Board policy. If authorization is granted, the employee shall not use district facilities,
equipment, or supplies when providing the tutoring service.

Legal Reference:

EDUCATION CODE

35160 Authority of governing boards

35160.1 Broad authority of school districts
51520 Prohibited solicitation on school premises
GOVERNMENT CODE

1126 Incompatible activities of employees
1127 Incompatible activities; off duty work
1128 Incompatible activities, attorney

CODE OF REGULATIONS, TITLE 5

80334 Unauthorized private gain or advantage
ATTORNEY GENERAL OPINIONS

70 Ops.Cal. Atty.Gen. 157 (1987)

Management Resources:

WEB SITES

CSBA: http://www.csba.org

Fair Political Practices Commission: http://www.fppc.ca.gov

Policy Adopted: 10/15/08 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California
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EMPLOYEE SAFETY

The Board of Trustees is committed to maximizing employee safety and believes that workplace
safety is the responsibility of every employee. Working conditions and equipment shall be
maintained in compliance with standards prescribed by federal, state and local laws and regulations.

(cf. 0450 - Comprehensive Safety Plan)

No employee shall be required or permitted to be in any place of employment which is unsafe or
unhealthful. (Labor Code 6402)

The Superintendent or designee shall promote safety and correct any unsafe work practice through
education, training and enforcement.

All employees are expected to use safe work practices and, to the extent possible, correct any
unsafe conditions which may occur. If an employee is unable to correct an unsafe condition, he/she
shall immediately report the problem to the Superintendent or designee.

(cf. 4118 — Suspension/Disciplinary Action)
(cf. 4218 — Dismissal/Suspension/Disciplinary Action)

The Superintendent or designee shall establish and implement a written injury and illness
prevention program, and provide employees with access to such program, in accordance with law.

(Labor Code 6401.7; CCR 3203)

(ct. 3514 - Environmental Safety)

(cf. 3514.1 - Hazardous Substances)

(cf. 3516 - Emergencies and Disaster Preparedness Plan)

(cf. 4119.41/4219.41/4319.41 - Employees with Infectious Disease)

(cf. 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogens)
(cf. 4119.43/4219.43/4319.43 - Universal Precautions)

(cf. 4157.2/4257.2/4357.2 - Ergonomics)

(cf. 4158/4258/4358 - Employee Security)

The Superintendent or designee shall make first aid materials readily available at district
workplaces and shall make effective provisions to prepare for prompt medical treatment
in the event of an employee's serious injury or illness. (8 CCR 3400)

No employee shall be discharged or discriminated against for exercising any right regarding
employee safety or health specified in Labor Code Labor Code 63 10, including:

1. Making a report or complaint

24 Instituting proceedings or causing proceedings to be instituted
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Sr Testifying with regard to employee safety or health
4, Participating in any occupational health and safety committee established
pursuant to Labor Code 6401.7
5. Requesting access to injury or illness reports and records
6. Exercising any other right protected by the Occupational Safety and Health Act

Legal Reference:

EDUCATION CODE

32030-32034 — Eye safety

32225-32226 — Communication devices in classrooms
32280-32289 — School safety plans

44984 Required rules for industrial accidents and illness leave of absence
GOVERNMENT CODE

3543.2 Scope of bargaining

LABOR CODE

132a Workers' compensation; nondiscrimination

3300 Definitions

6305 Occupational safety and health standards; special order

6310 Retaliation for filing complaint prohibited

6400-6413.5 Responsibilities and duties of employers and employees, especially:
6401.7 Injury prevention programs

CODE OF REGULATIONS, TITLE 8

3203 Injury and illness prevention program

3204 Access to employee exposure and medical records

3400 Medical services and first aid

5095-5100 Control of noise exposure

5095-5100 Control of noise exposure

5193 Blood borne pathogens

14000-14316 Occupational injury or illness reports and records
CODE OF REGULATIONS, TITLE 17

2508 Reporting of communicable diseases

CODE OF FEDERAL REGULATIONS, TITLE 29

651-678 Occupational safety and health

1910.95 Noise standards

1910.1030 Blood borne pathogens

Management Resources:

DEPARTMENT OF INDUSTRIAL RELATIONS PUBLICATION
Guide to Developing Your Workplace Injury and Illness Prevention Program, rev.
August 2011
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WEB SITES

California Department of Industrial Relations, Occupational Safety and Health:
http://www.dir.ca.gov/occupational safety.html

National Hearing Conservation Association: http://www.hearingconservation.org
National Institute for Occupational Safety and Health: http://www.cdc.gov/niosh
U.S. Department of Labor, Occupational Safety and Health Administration:
http://www.osha.gov

Policy Adopted: 02/10/21 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California
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Personnel
FAMILY CARE AND MEDICAL LEAVE ACT

Definitions

The words and phrases defined below shall have the same meaning throughout this
administrative regulation except where a different meaning is otherwise specified.

Child (son or daughter) means a biological, adopted, or foster child; a stepchild; a legal ward; or
a child of a person standing in loco parentis as long as the child is under 18 years of age or an
adult dependent child. (Government Code 12945.2; 29 USC 2611)

Eligible employee for FMLA and CFRA purposes means an employee who has been employed
with the district for at least 12 months and who has at least 1,250 hours of service with the
district during the previous 12-month period. However, these requirements shall not apply
when an employee applies for PDL. (Government Code 12945.2; 29 USC 2611; 29 CFR
825.110)

Employee disabled by pregnancy means a woman who, in the opinion of her health care
provider, is unable because of pregnancy to perform any one or more of the essential functions of
her job or to perform any of them without undue risk to herself, her pregnancy's successful
completion, or other persons; or who is suffering from severe "morning sickness" or needs to
take time off for any pregnancy-related condition including, but not limited to, prenatal or
postnatal care, bed rest, gestational diabetes, pregnancy-induced hypertension, preeclampsia,
post-partum depression, childbirth, loss or end of pregnancy, or recovery from childbirth or loss
or end of pregnancy. (2 CCR 7291.2)

Parent means a biological, foster, or adoptive parent; a stepparent; a legal guardian; or another
person who stood in loco parentis to the employee when the employee was a child. Parent does
not include a spouse's parents. (Government Code 12945.2; 2 CCR 7297.0; 29 USC 2611; 29
CFR 825.122)

Serious health condition means an illness, injury, impairment, or physical or mental condition
that involves either of the following: (Government Code 12945.2; 29 USC 2611; 29 CFR
825.113-825.115)

l. Inpatient care in a hospital, hospice, or residential health care facility

2. Continuing treatment or continuing supervision by a health care provider, including one
or more of the following:

a. A period of incapacity of more than three consecutive full days
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b. Any period of incapacity or treatment for such incapacity due to a chronic serious health
condition
C. Any period of incapacity due to pregnancy or for prenatal care under FMLA
d. Any period of incapacity which is permanent or long term due to a condition for which
treatment may not be effective
€. Any period of absence to receive multiple treatments, including recovery, by a health

care provider

Spouse means a partner in marriage as defined in Family Code 300. In addition, for purposes of
CFRA, a registered domestic partner shall have the same rights, protections, and benefits as a
spouse and protections provided to a spouse's child shall also apply to a child of a registered
domestic partner. In addition, the California Supreme Court ruled that the provision in F amily
Code 300 which limits the official designation of marriage to a union between a man and a
woman violates the equal protection clause of the state constitution. (Family Code 297.5, 300; 2
CCR 7297.0; 29 CFR 825.122)

Eligibility

The district shall grant FMLA or CFRA leave to eligible employees for any of the following
reasons: (Family Code 297.5; Government Code 12945.2; 29 USC 2612; 29 CFR 825.1 12)

1. The birth of a child of the employee or placement of a child with the employee in
connection with the employee's adoption or foster care of the child

2. To care for the employee's child, parent, or spouse with a serious health condition

3. The employee's own serious health condition that makes him/her unable to perform one
or more essential functions of his/her position

4. Any qualifying exigency arising out of the fact that the employee's spouse, child, or
parent is a military member on covered active duty or call to covered active duty (or has been
notified of an impending call or order to covered active duty)

3l To care for a covered service member with a serious injury or illness if the employee is
the spouse, child, parent, or next of kin, as defined, of the service member

In addition, the district shall grant any pregnant female employee PDL during pregnancy, when
she is disabled by pregnancy, childbirth, or any related medical condition. (Government Code
12945; 2 CCR 7291.4)
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Under federal law, pregnancy as a "serious health condition" is covered as part of FMLA leave.
Pursuant to 2 CCR 7297.6, however, entitlements under PDL and CFRA are separate and
distinct. An employee is entitled to up to four months of PDL prior to the birth of a child and up
to 12 weeks of CFRA leave following the birth of the child. Additionally, pursuant to 2 CCR
7291.4, PDL is not subject to eligibility requirements for other FMLA and CFRA leaves, such as
minimum hours worked or length of service.

Terms of Leave

An eligible employee shall be entitled to a total of 12 work weeks of FMLA or CFRA leave
during any 12-month period, except in the case of leave to care for a covered service member as
provided under "Military Caregiver Leave" below. (Government Code 12945.2; 29 USC 2612)

This 12-month period shall be measured forward from the date the employee's first family care
and medical leave begins. (29 CFR 825.200)

In addition, for each pregnancy, a female employee shall be entitled to PDL for the period of the
disability not to exceed four months. The four months of PDL to which an employee is entitled
means the number of days or hours that the employee would normally work within the four
calendar months. For a part-time employee, four months shall be calculated on a proportional
basis. (Government Code 12945; 2 CCR 7291.9)

PDL shall run concurrently with FMLA leave for disability caused by an employee's pregnancy.
At the end of the employee's FMLA leave for disability caused by pregnancy, or at the end of
four months of PDL, whichever occurs first, a CFRA-eligible employee may request to take
CFRA leave of up to 12 work weeks for the reason of the birth of her child, if the child has been
born by this date (e.g., baby bonding), whether or not she or the child has a serious health
condition or disability. To the extent allowed by law, CFRA and FMLA leaves shall run
concurrently. (Government Code 12945, 12945.2; 2 CCR 7291.13, 7297.6)

Leave taken for the birth or placement of a child must be concluded within the 12-month period
beginning on the date of the birth or placement of the child. Such leave does not need to be
taken in one continuous period of time. The basic minimum duration of leave for the birth or
placement of a child shall be two weeks. However, the district shall grant a request for leave of
less than two weeks' duration on any two occasions. (2 CCR 7297.3; 29 USC 2612)

Use/Substitution of Paid Leave

An employee shall substitute his/her accrued vacation leave, other accrued time off, and any
other paid or unpaid time off negotiated with the district for any FMLA or CFRA leave not
involving his/her own serious health condition or pregnancy disability. For the employee's PDL
or FMLA or CFRA leave due to his’her own serious health condition, the employee shall use
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accrued sick leave pursuant to the collective bargaining agreement and/or Board policy and may
use accrued vacation leave and other paid or unpaid time off at his/her option. (Government
Code 12945, 12945.2; 2 CCR 7291.11; 29 USC 2612)

Intermittent Leave/Reduced Work or Leave Schedule

PDL and family care and medical leave for the serious health condition of an employee or his/her
child, parent, or spouse may be taken intermittently or on a reduced work or leave schedule when
medically necessary, as determined by the health care provider of the person with the serious
health condition. However, the district may limit leave increments to the shortest period of time
that the district's payroll system uses to account for absences or use of leave, not to be greater
than one hour. (2 CCR 7291.9, 7297.3; 29 USC 2612)

The district may require an employee to transfer temporarily to an available alternative position
if the employee is pregnant and provides medical certification from her health care provider of
the medical need for intermittent leave or leave on a reduced work or leave schedule or if the
employee's need for the intermittent leave or leave on a reduced work or leave schedule is
foreseeable based on his/her planned medical treatment or that of a family member. This
alternative position must have equivalent pay and benefits and must better accommodate
recurring periods of leave than the employee's regular job, and the employee must be qualified
for the position. Transfer to an alternative position may include altering an existing job to better
accommodate the employee's need for intermittent leave or a reduced work or leave schedule.

(2 CCR 7291.8, 7297.3; 29 USC 2612)

Request for Leave

An employee shall provide at least verbal notice sufficient to make the district aware of the need
to take PDL or family care and medical leave and the anticipated timing and duration of the
leave. (2 CCR 7291.17, 7297.4)

For family care and medical leave, the employee need not expressly assert or mention
FMLA/CFRA to satisfy this requirement; however, he/she must state the reason the leave is
needed (e.g., birth of child, medical treatment). If more information is necessary to determine
whether the employee is eligible for family care and medical leave, the Superintendent or
designee shall inquire further and obtain the necessary details of the leave to be taken. (2 CCR
7297.4)

Based on the information provided by the employee, the Superintendent or designee shall
designate the leave, paid or unpaid, as FMLA/CFRA qualifying leave and shall give notice of
such designation to the employee. (2 CCR 7297.4)
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When the need for the PDL or family care and medical leave is foreseeable, the employee shall
provide the district with at least 30 days advance notice before the leave. The employee shall
consult with the Superintendent or designee and make a reasonable effort to schedule, subject to
the health care provider's approval, any planned appointment or medical treatment or supervision
S0 as to minimize disruption to district operations. (Government Code 12945 2;2CCR 7291.17,
7297.4)

When the 30 days notice is not practicable because of a lack of knowledge of when leave will be
required to begin, a change in circumstances, a medical emergency, or other good cause, the
employee shall provide the district with notice as soon as practicable. (2 CCR 7291.17, 7297.4)

Certification of Health Condition

Within five business days of an employee's request for family care and medical leave for his/her
own or his/her child's, parent's, or spouse's serious health condition, the Superintendent or
designee shall request that the employee provide certification by a health care provider of the
need for leave. Upon receiving the district's request, the employee shall provide the certification
within 15 days, unless either the Superintendent or designee provides additional time or it is not
practicable under the particular circumstances, despite the employee's diligent, good faith efforts.
(2 CCR 7297.4; 29 CFR 825.305)

The certification shall include the following: (Government Code 12945.2; 2 CCR 7297.0; 29
USC 2613)

1. The date on which the serious health condition began
2. The probable duration of the condition
3. If the employee is requesting leave to care for a child, parent, or spouse with a serious

health condition, both of the following;

a. Statement that the serious health condition warrants the participation of the employee to
provide care during a period of the treatment or supervision of the child, parent, or spouse

b. Estimated amount of time the health care provider believes the employee needs to care
for the child, parent, or spouse

4. It the employee is requesting leave because of his/her own serious health condition, a
statement that due to the serious health condition, he/she is unable to work at all or is unable to
perform one or more essential functions of his/her job
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5. If the employee is requesting leave for intermittent treatment or on a reduced work or
leave schedule for planned medical treatment, a statement of the medical necessity for the leave,
the dates on which treatment is expected to be given, the duration of such treatment, and the
expected duration of the leave

In addition, at the employee's option, the certification may include a diagnosis identifying the
serious health condition. (2 CCR 7297.0)

When an employee has provided sufficient medical certification to enable the district to
determine whether the employee's leave request is FMLA/CFRA-eligible, the Superintendent or
designee shall notify the employee within five business days whether the leave is
FMLA/CFRA-eligible. The Superintendent or designee may also retroactively designate leave
as FMLA/CFRA as long as there is no harm to the employee. (29 CFR 825.301)

If the Superintendent or designee doubts the validity of a certification that accompanies a request
for leave for the employee's own serious health condition, he/she may require the employee to
obtain a second opinion from a district-approved health care provider, at district expense. If the
second opinion is contrary to the first, the Superintendent or designee may require the employee
to obtain a third medical opinion from a third health care provider approved by both the
employee and the district, again at district expense. The opinion of the third health care provider
shall be final and binding. (Government Code 12945.2; 29 USC 2613)

For PDL, the Superintendent or designee shall request that the employee provide certification by
a health care provider of the need for leave at the time the employee gives notice of the need for
PDL, or within two business days of giving the notice. If the need for PDL is unforeseen, the
Superintendent or designee shall request the medical certification within two business days after
the leave commences. The Superintendent or designee may request certification at some later
date if he/she has reason to question the appropriateness of the leave or its duration. (2 CCR
7291.17)

For PDL that is foreseeable and for which at least 30 days notice has been given, the employee
shall provide the medical certification before the leave begins. When this is not practicable, the
employee shall provide the certification within the time frame specified by the Superintendent or
designee which must be at least 15 days after the request, unless it is not practicable under the
particular circumstances despite the employee's diligent, good faith efforts. (2 CCR 7291.17)

Medical certification for PDL purposes shall include a statement that the employee needs to take
the leave because she is disabled by pregnancy, childbirth, or a related medical condition, the
date on which the employee became disabled because of pregnancy, and the estimated duration
of the leave. (2 CCR 7291.17)
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The Superintendent or designee shall not request any genetic information, as defined in 42 USC
2000ff, from any employee or his/her family member except as necessary to comply with a
certification requirement for PDL or FMLA/CFRA leave purposes or with the prior written
authorization of the employee. Any such genetic information received by the district shall be
kept confidential in accordance with law. (42 USC 2000ff-1, 2000ft-5)

If additional PDL or family care and medical leave is needed when the time estimated by the
health care provider expires, the district may require the employee to provide recertification in
the manner specified for the leave. (Government Code 12945.2; 2 CCR 7291.17; 29 USC 2613)

Fitness for Duty Certification/Release to Return to Work

Upon expiration of an employee's PDL or family care and medical leave taken for his/her own
serious health condition, the employee shall present certification from the health care provider
that he/she is able to resume work.

The certification from the employee's health care provider shall address the employee's ability to
perform the essential functions of his/her job.

Rights to Reinstatement

Upon granting an employee's request for PDL or family care and medical leave, the
Superintendent or designee shall guarantee to reinstate the employee in the same or a comparable
position when the leave ends. (Government Code 12945.2; 2 CCR 7291.10; 29 USC 2614)

However, the district may refuse to reinstate an employee returning from family care and
medical leave to the same or a comparable position if all of the following apply: (Government
Code 12945.2; 29 USC 2614)

1. The employee is a salaried "key employee" who is among the highest paid 10 percent of
district employees who are employed within 75 miles of the employee's worksite.

25 The refusal is necessary to prevent substantial and grievous economic injury to district
operations.
& The district informs the employee of its intent to refuse reinstatement at the time it

determines that the refusal is necessary, and the employee fails to immediately return to service.

(cf. 4117.3 - Personnel Reduction)
(cf. 4217.3 - Layoff/Rehire)
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The district may refuse to reinstate an employee to the same position after taking PDL if, at the
time the reinstatement is requested, the employee would not otherwise have been employed in
that position for legitimate business reasons unrelated to the employee's PDL. (2 CCR 7291.10)

Maintenance of Benefits/Failure to Return from Leave

During the period when an employee is on PDL or family care and medical leave, he/she shall
maintain his/her status with the district and the leave shall not constitute a break in service for
purposes of longevity, seniority under any collective bargaining agreement, or any employee
benefit plan. (Government Code 12945.2; 29 USC 2614)

For up to a maximum of four months for PDL or 12 work weeks for other family care and
medical leave, the district shall continue to provide an eligible employee the group health plan
coverage that was in place before he/she took the leave. The employee shall reimburse the
district for premiums paid during the leave if he/she fails to return to district employment after
the expiration of all available leaves and the failure is for a reason other than the continuation,
recurrence, or onset of a serious health condition or other circumstances beyond his/her control.
(Government Code 12945.2; 2 CCR 7291.11; 29 USC 2614; 29 CFR 825.213)

In addition, during the period when an employee is on PDL or family care and medical leave, the
employee shall be entitled to continue to participate in other employee benefit plans including
life insurance, short-term or long-term disability insurance, accident insurance, pension and
retirement plans, and supplemental unemployment benefit plans to the same extent and under the
same conditions as would apply to an unpaid leave taken for any other purpose. However, for
purposes of pension and retirement plans, the district shall not be required to make plan
payments for an employee during the leave period and the leave period shall not be counted for
purposes of time accrued under the plan. (Government Code 12945.2; 2 CCR 7291.1 1)

Military Family Leave Resulting from Qualifying Exigencies

An eligible employee may take up to 12 work weeks of unpaid leave during the 12-month period
established by the district while a military member is on covered active duty or call to covered
active duty status for one or more qualifying exigencies. (29 USC 2612; 29 CFR 825. 126)

Military member means an employee's spouse, son, daughter, or parent on covered active duty or
call to covered active duty status. (29 CFR 825.126)

Covered active duty means duty during the deployment of a member of the regular Armed
Forces to a foreign country or duty during the deployment of a member of the National Guard or
Reserves to a foreign country under a call or order to active duty in support of a contingency
operation pursuant to law. (29 USC 2611; 29 CFR 825.126)
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Qualifying exigencies include time needed to: (29 CFR 825.126)

1. Address issues arising from short notice deployment (up to seven calendar days from the
date of receipt of call or order of short notice deployment)

2. Attend military events and related activities, such as any official ceremony or family
assistance program related to the covered active duty or call to covered active duty status

3. Arrange childcare or attend school activities arising from the covered active duty or call
to covered active duty, such as arranging for alternative child care, enrolling or transferring a
child to a new school, or attending meetings

4, Make or update financial and legal arrangements to address a military member's absence
5. Attend counseling provided by someone other than a health care provider
6. Spend time (up to 15 days of leave per instance) with a military member who is on

short-term, temporary, Rest and Recuperation leave during deployment

7. Attend to certain post-deployment activities, such as arrival ceremonies or reintegration
briefings
8. Care for a military member's parent who is incapable of self-care when the care is

necessitated by the military member's covered active duty
9. Address any other event that the employee and district agree is a qualifying exigency

The employee shall provide the Superintendent or designee with notice of the need for the
qualifying exigency leave as soon as practicable, regardless of how far in advance such leave is
foreseeable. (29 CFR 825.302)

An employee who is requesting such leave for the first time shall provide the Superintendent or
designee with a copy of the military member's active duty orders, or other documentation issued
by the military, and the dates of the service. In addition, the employee shall provide the
Superintendent or designee with certification of the qualifying exigency necessitating the leave.
The certification shall contain the information specified in 29 CFR 825.309.

The employee's qualifying exigency leave may be taken on an intermittent or reduced work or
leave schedule basis. (29 CFR 825.302)

During the period of qualified exigency leave, the district's rule regarding an employee's use of
his/her accrued vacation leave and any other accrued paid or unpaid time off, as specified in the



AR 4161.8()
AR 4261.8
AR 43618

section "Use/Substitution of Paid Leave" above, shall apply.
Military Caregiver Leave

The district shall grant up to a total of 26 work weeks of leave during a single 12-month period,
measured forward from the first date of leave taken, to an eligible employee to care for a covered
service member with a serious illness or injury. In order to be eligible for such military
caregiver leave, an employee must be the spouse, son, daughter, parent, or next of kin of the
covered service member. This 26-week period is not in addition to, but rather is inclusive of, the
12 work weeks of leave that may be taken for other FMLA qualifying reasons. (29 USC 2611,
2612; 29 CFR 825.127)

Covered service member may be: (29 CFR 825.127)

1. A current member of the Armed Forces, including a member of the National Guard or
Reserves, who is undergoing medical treatment, recuperation, or therapy; is otherwise in
outpatient status; or is otherwise on the temporary disability retired list for a serious injury or
illness

2. A veteran who was discharged or released under conditions other than dishonorable at
any time during the five-year period prior to the first date the eli gible employee takes FMLA
leave to care for the covered veteran

Son or daughter of a covered service member means the biological, adopted, or foster child,
stepchild, legal ward, or a child of any age for whom the covered service member stood in loco
parentis. (29 CFR 825.127)

Parent of a covered service member means the covered service member's biological, adopted,
step, or foster parent, or any other individual who stood in loco parentis to the covered service
member (except "parents in law"). (29 CFR 825.127)

Next of kin means the nearest blood relative to the covered service member, or as designated in
writing by the covered service member. (29 USC 2611, 2612)

Outpatient status means the status of a member of the Armed Forces assigned to a military
medical treatment facility as an outpatient or a unit established for the purpose of providing
command and control of members of the Armed Forces receiving medical care as outpatients.
(29 USC 2611; 29 CFR 825.127)

Serious injury or illness means: (29 USC 2611; 29 CFR 825. 127)
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1. For a current member of the Armed Forces, an injury or illness incurred by the member
in the line of duty on active duty, or that existed before the beginning of the member's active
duty and was aggravated by the member’s service in the line of duty while on active duty in the
Armed Forces, and that may render the member medically unfit to perform the duties of the
member's office, grade, rank, or rating

2 For a veteran, an injury or illness incurred or aggravated by the member's service in the
line of duty on active duty in the Armed Forces, including the National Guard or Reserves, that
manifested itself before or after the member became a veteran and that is at least one of the
following:

a. A continuation of a serious injury or illness incurred or aggravated while the veteran was a
member of the Armed Forces and rendered him/her unable to perform the duties of his/her office,
grade, rank, or rating

b. A physical or mental condition for which the veteran has received a U.S. Department of
Veterans Affairs (VA) Service-Related Disability Rating of 50 percent or greater, based wholly
or partly on that physical or mental condition

c. A physical or mental condition that substantially impairs the veteran's ability to secure or
follow a substantially gainful occupation by reason of one or more disabilities related to his/her
military service or that would do so but for treatment received by the veteran

d. An injury, including a psychological injury, on the basis of which the veteran has been
enrolled in the VA's Program of Comprehensive Assistance for Family Caregivers

The employee shall provide reasonable and practicable notice of the need for the leave in
accordance with the procedures in the section entitled "Request for Leave" above.

An employee requesting leave to care for a covered service member with a serious injury or
illness shall provide the Superintendent or designee with certification from an authorized health
care provider of the service member that contains the information specified in 29 CFR 825.310.

The leave may be taken intermittently or on a reduced work or leave schedule when medically
necessary. An employee taking military caregiver leave in combination with other leaves
pursuant to this administrative regulation shall be entitled to a combined total of 26 work weeks
of leave during a single 12-month period. When both spouses work for the district and both
wish to take such leave, the spouses are limited to a maximum combined total of 26 work wecks
during a single 12-month period. (29 USC 2612)

During the period of military caregiver leave, the district's rule regarding an employee's use of
his/her accrued vacation leave and other accrued paid or unpaid time off, as specified in the
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section "Use/Substitution of Paid Leave" above, shall apply.
Records

The Superintendent or designee shall maintain records pertaining to an individual employee's use
of family care and medical leave in accordance with law. (Government Code 12946; 29 USC
2616, 42 USC 2000ft-1; 29 CFR 825.500)

Legal Reference:

EDUCATION CODE

44965  Granting of leaves of absence for pregnancy and childbirth

FAMILY CODE

297-297.5 Righis, protections, and benefits under law; registered domestic partners
300 Validity of marriage

GOVERNMENT CODE

12940  Unlawful employment practices

12945  Pregnancy; childbirth or related medical condition; unlawful practice
12945.1-12945.2  California Family Rights Act

12946 Fair Employment and Housing Act: discrimination prohibited

CODE OF REGULATIONS, TITLE 2

7291.2-7291.17 Sex discrimination: pregnancy and related medical conditions
7297.0-7297.11 Family care leave

UNITED STATES CODE, TITLE ]

7 Definition of marriage

UNITED STATES CODE, TITLE 29

2601-2654 Family and Medical Leave Act of 1993, as amended

UNITED STATES CODE, TITLE 42

2000ff-1-2000f-11 Genetic Information Nondiscrimination Act of 2008
CODE OF FEDERAL REGULATIONS, TITLE 29

825.100-825.800 Family and Medical Leave Act of 1993

COURT DECISIONS

United States v. Windsor, (2013) 699 F.3d 169

Re Marviage Cases, (2008) 43 Cal. 4th 757

Faust v. California Portland Cement Company, (2007) 150 Cal. App.4th 864
Tellis v. Alaska Airlines, (9th Cir., 2005) 414 F.3d 1045

Management Resources:

FEDERAL REGISTER

The Family and Medical Leave Act; Final Rule; February 6, 2013. Vol. 78, No. 25, pages 8903-8947
U.S. DEPARTMENT OF LABOR PUBLICATIONS

Military Family Leave Provisions of the FMLA Frequently Asked Questions and Answers

WEB SITES

California Department of Fair Employment and Housing: http.//www.dfeh.ca. gov

U.S. Department of Labor, FMLA:  http.//www.dol.gov/whd/fmla

Regulation Approved: 1/10/2014 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California
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CHILD ABUSE PREVENTION AND REPORTING

Definitions

Child abuse or neglect includes the following: (Penal Code 11165.5, 11165.6)

1.

Sy

A physical injury or death inflicted by other than accidental means on a child by
another person

Sexual abuse of a child, including sexual assault or sexual exploitation, as defined
in Penal Code 11165.1

Neglect of a child as defined in Penal Code 11165.2

Willful harming or injuring of a child or the endangering of the person or health
of a child as defined in Penal Code 11165.3

Unlawful corporal punishment or injury as defined in Penal Code 11165.4

(cf. 4119.21/4219.21/4319.21 - Professional Standards)
(cf. 5145.7 - Sexual Harassment)

Child abuse or neglect does not include:

il

2.

A mutual affray between minors (Penal Code 11165.6)

An injury caused by reasonable and necessary force used by a peace officer acting
within the course and scope of his/her employment (Penal Code 11165.6)

An injury resulting from the exercise by a teacher, vice principal, principal, or
other certificated employee of the same degree of physical control over a student
that a parent/guardian would be privileged to exercise, not exceeding the amount
of physical control reasonably necessary to maintain order, protect property,
protect the health and safety of students, or maintain proper and appropriate
conditions conducive to learning (Education Code 44807)

An injury caused by a school employee's use of force that is reasonable and
necessary to quell a disturbance threatening physical injury to persons or damage
to property, to protect himself/herself, or to obtain weapons or other dangerous
objects within the control of the student (Education Code 49001)

(cf. 5131.7 - Weapons and Dangerous Instruments)
(cf. 5144 - Discipline)
(cf. 6159.4 - Behavioral Interventions for Special Education Students)
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5. Physical pain or discomfort caused by athletic competition or other such
recreational activity voluntarily engaged in by the student (Education Code
49001)

(cf. 6142.7 - Physical Education and Activity)
(cf. 6145.2 - Athletic Competition)

6. Homelessness or classification as an unaccompanied minor (Penal Code
11165.15)

Mandated reporters include, but are not limited to, teachers; instructional aides; teacher's
aides or assistants; classified employees; certificated pupil personnel employees;
administrative officers or supervisors of child attendance; administrators and employees
of a licensed day care facility; Head Start teachers; district police or security officers;
licensed nurse or health care provider; and administrators, presenters, and counselors of a
child abuse prevention program. (Penal Code 11165.7)

Reasonable suspicion means that it is objectively reasonable for a person to entertain a
suspicion, based upon facts that could cause a reasonable person in a like position,
drawing when appropriate on his/her training and experience, to suspect child abuse or
neglect. However, reasonable suspicion does not require certainty that child abuse or
neglect has occurred nor does it require a specific medical indication of child abuse or
neglect. (Penal Code 11166)

Reportable Offenses

A mandated reporter shall make a report using the procedures provided below whenever,
in his/her professional capacity or within the scope of his/her employment, he/she has
knowledge of or observes a child whom the mandated reporter knows or reasonably
suspects has been the victim of child abuse or neglect. (Penal Code 11166)

Any mandated reporter who has knowledge of or who reasonably suspects that a child is
suffering serious emotional damage or is at a substantial risk of suffering serious
emotional damage, based on evidence of severe anxiety, depression, withdrawal, or
untoward aggressive behavior toward self or others, may make a report to the appropriate
agency. (Penal Code 11166.05)

Any person shall notify a peace officer if he/she reasonably believes that he/she has
observed the commission of a murder, rape, or lewd or lascivious act by use of force,
violence, duress, menace, or fear of immediate and unlawful bodily injury, where the
victim is a child under age 14. (Penal Code 152.3, 288)
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Responsibility for Reporting

The reporting duties of mandated reporters are individual and cannot be delegated to
another person. (Penal Code 11166)

When two or more mandated reporters jointly have knowledge of a known or suspected
instance of child abuse or neglect, the report may be made by a member of the team
selected by mutual agreement and a single report may be made and signed by the selected
member of the reporting team. Any member who has knowledge that the member
designated to report has failed to do so shall thereafter make the report. (Penal Code
11166)

No supervisor or administrator shall impede or inhibit a mandated reporter from making a
report. (Penal Code 11166)

Any person not identified as a mandated reporter who has knowledge of or observes a
child whom he/she knows or reasonably suspects has been a victim of child abuse or
neglect may report the known or suspected instance of child abuse or neglect to the
appropriate agency. (Penal Code 11166)

(cf. 1240 — Volunteer Assistance)

Reporting Procedures
I Initial Telephone Report

Immediately or as soon as practicably possible after knowing or observing suspected
child abuse or neglect, a mandated reporter shall make an initial report by telephone to
any police department (excluding a school district police/security department), sheriff's
department, county probation department if designated by the county to receive such
reports, or county welfare department. (Penal Code 11166)

Child Abuse Hotline
1-800-367-0166 or 737-7078

Child Welfare Services
346-7127

When the initial telephone report is made, the mandated reporter shall note the name of
the official contacted, the date and time contacted, and any instructions or advice
received.
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2. Written Report

Within 36 hours of knowing or observing the information concerning the incident, the
mandated reporter shall then prepare and either send, fax, or electronically submit to the
appropriate agency a written follow-up report, which includes a completed Department of
Justice form (SS 8572). (Penal Code 11166, 11168)

The Department of Justice form may be obtained from the district office or other
appropriate agencies, such as the county probation or welfare department or the police or
sheriff’s department.

Reports of suspected child abuse or neglect shall include, if known: (Penal Code 11 167)

a. The name, business address, and telephone number of the person making
the report and the capacity that makes the person a mandated reporter

b. The child's name and address, present location and, where applicable,
school, grade, and class

c. The names, addresses, and telephone numbers of the child's
parents/guardians
d. The information that gave rise to the reasonable suspicion of child abuse

or neglect and the source(s) of that information

e. The name, address, telephone number, and other relevant personal
information about the person(s) who might have abused or neglected the
child

The mandated reporter shall make a report even if some of this information is not known
or is uncertain to him/her. (Penal Code 11167)

The mandated reporter may give to an investigator from an agency investigating the case,
including a licensing agency, any information relevant to an incident of child abuse or
neglect or to a report made for serious emotional damage pursuant to Penal Code
11166.05. (Penal Code 11167)

& Internal Reporting

The mandated reporter shall not be required to disclose his/her identity to his/her
supervisor, the principal, or the Superintendent or designee. (Penal Code 11166)
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However, employees reporting child abuse or neglect to an appropriate agency are
encouraged, but not required, to notify the principal as soon as possible after the initial
telephone report to the appropriate agency. When so notified, the principal shall inform
the Superintendent or designee.

The principal so notified shall provide the mandated reporter with any assistance
necessary to ensure that reporting procedures are carried out in accordance with law,
Board policy, and administrative regulation. At the mandated reporter's request, the
principal may assist in completing and filing the necessary forms.

Reporting the information to an employer, supervisor, principal, school counselor, co-
worker, or other person shall not be a substitute for making a mandated report to the
appropriate agency. (Penal Code 11166)

Training

Within the first six weeks of each school year, the Superintendent or designee shall
provide training on mandated reporting requirements to district employees and persons
working on their behalf who are mandated reporters. Any school personnel hired during
the school year shall receive such training within the first six weeks of employment.
(Education Code 44691; Penal Code 11165.7)

(cf 4131 - Staff Development)
(cf 4231 - Staff Development)
(cf. 4331 - Staff Development)

The Superintendent or designee shall use the online training module provided by the
California Department of Social Services. (Education Code 44691)

The training shall include, but not necessarily be limited to, training in identification and
reporting of child abuse and neglect. In addition, the training shall include information
that failure to report an incident of known or reasonably suspected child abuse or neglect
as required by law is a misdemeanor punishable by imprisonment and/or a fine as
specified. (Education Code 44691; Penal Code 11165.7)

The Superintendent or designee shall obtain and retain proof of each mandated reporter's
completion of the training. (Education Code 44691)

Victim Interviews by Social Services

Whenever the Department of Social Services or another government agency is
investigating suspected child abuse or neglect that occurred within the child’s home or
out-of-home day care, the student may be interviewed by an agency representative during
school hours, on school premises. The Superintendent or designee shall give the student
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the choice of being interviewed in private or in the presence of any adult school
employee or volunteer aide selected by the student. (Penal Code 11174.3)

A staff member or volunteer aide selected by a child may decline to be present at the
interview. If the selected person accepts, the principal or designee shall inform him/her of
the following requirements: (Penal Code 11174.3)

1. The purpose of the selected person's presence at the interview is to lend support to
the child and enable him/her to be as comfortable as possible.

2. The selected person shall not participate in the interview.

g1 The selected person shall not discuss the facts or circumstances of the case with
the child.

4. The selected person is subject to the confidentiality requirements of the Child

Abuse and Neglect Reporting Act, a violation of which is punishable as specified
in Penal Code 11167.5.

If a staff member agrees to be present, the interview shall be held at a time during school
hours when it does not involve an expense to the school. (Penal Code 11174.3)

Release of Child to Peace Officer

When a child is released to a peace officer and taken into custody as a victim of
suspected child abuse or neglect, the Superintendent or designee and/or principal shall
not notify the parent/guardian, but rather shall provide the peace officer with the address
and telephone number of the child's parent/guardian.

Parent/Guardian Complaints

Upon request, the Superintendent or designee shall provide parents/guardians with
procedures for reporting suspected child abuse occurring at a school site to appropriate
agencies. For parents/guardians whose primary language is other than English, such
procedures shall be in their primary language and, when communicating orally regarding
those procedures, an interpreter shall be provided.

To file a complaint against a district employee or other person suspected of child abuse or
neglect at a school site, parents/guardians may file a report by telephone, in person, or in
writing with any appropriate agency identified above under "Reporting Procedures." If a
parent/guardian makes a complaint about an employee to any other employee, the
employee receiving the information shall notify the parent/guardian of procedures for
filing a complaint with the appropriate agency. The employee also is obligated pursuant
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to Penal Code 11166 to file a report himself/herself using the procedures described above
for mandated reporters.

(cf. 1312.1 - Complaints Concerning District Employees)

In addition, if the child is enrolled in special education, a separate complaint may be filed
with the California Department of Education pursuant to 5 CCR 4650.

(cf. 1312.3 ~ Uniform Complaint Procedures)
Notifications

The Superintendent or designee shall provide to all new employees who are mandated
reporters a statement that informs them of their status as mandated reporters, of their
reporting obligations under Penal Code 11166, and of their confidentiality rights under
Penal Code 11167. The district shall also provide these new employees with a copy of
Penal Code 11165.7, 11166, and 11167.

Before beginning employment, any person who will be a mandated reporter by virtue of
his/her position shall sign the a statement indicating that he/she has knowledge of the
reporting obligations under Penal Code 11166 and that they will comply with those
provisions. The signed statements shall be retained by the Superintendent or designee.
(Penal Code 11166.5)

(cf 4112.9/4212.9/4312.9 - Employee Notifications)

Employees who work with dependent adults shall be notified of legal responsibilities and
reporting procedures pursuant to Welfare and Institutions Code 15630-15637.

The Superintendent or designee shall also notify all employees that:

1. A mandated reporter who reports a known or suspected instance of child abuse or
neglect shall not be held civilly or criminally liable for making a report and this
immunity shall apply even if the mandated reporter acquired the knowledge or
reasonable suspicion of child abuse or neglect outside of his/her professional
capacity or outside the scope of his/her employment. Any other person making a
report shall not incur civil or criminal liability unless it can be proven that he/she
knowingly made a false report or made a report with reckless disregard of the
truth or falsity of the report. (Penal Code 11172)

2; If a mandated reporter fails to report an incident of known or reasonably
suspected child abuse or neglect, he/she may be guilty of a crime punishable by a
fine and/or imprisonment. (Penal Code 11166)
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3 No employee shall be subject to any sanction by the district for making a report
unless it can be shown that he/she knowingly made a false report or made a report
with reckless disregard of the truth or falsity of the report. (Penal Code 11166)

Regulation Approved: 03/20/2015 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California
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Students

CHILD ABUSE PREVENTION AND REPORTING
Child Abuse Prevention

The Board of Trustees is committed to supporting the safety and well-being of district
students and desires to facilitate the prevention of and response to child abuse and
neglect. The Superintendent or designee shall develop and implement strategies for
preventing, recognizing, and promptly reporting known or suspected child abuse and
neglect.

The Superintendent or designee may provide a student who is a victim of abuse with
school-based mental health services or other support services and/or may refer the student
to resources available within the community as needed.

(cf. 6164.2 - Guidance/Counseling Services)
Child Abuse Reporting

The Superintendent or designee shall establish procedures for the identification and
reporting of such incidents in accordance with law.

(cf. 4119.21/4219.21/4319.21 - Professional Standards)
(cf. 5145.7 - Sexual Harassment)

Procedures for reporting child abuse shall be included in the district and/or school
comprehensive safety plan. (Education Code 32282)

(cf. 0450 - Comprehensive Safety Plan)

District employees who are mandated reporters, as defined by law and administrative
regulation, are obligated to report all known or suspected incidents of child abuse and
neglect.

The Superintendent or designee shall provide training regarding the duties of mandated reporters.

Legal Reference:

EDUCATION CODE

32280-32288 Comprehensive school safety plans

33195 Heritage schools, mandated reporters

33308.1 Guidelines on procedure for filing child abuse complaints

44252 Teacher credentialing

44690-44691 Staff development in the detection of child abuse and neglect
44807 Duty concerning conduct of students

48906 Notification when student released to peace officer

48987 Dissemination of reporting guidelines to parents
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49001 Prohibition of corporal punishment

51220.5 Parenting skills education

51900.6 Sexual abuse and sexual assault awareness and preventions
PENAL CODE

152.3 Duty to report murder, rape, or lewd or lascivious act

273a Willful cruelty or unjustifiable punishment of child; endangering life or health
288 Defimition of lewd or lascivious act requiring reporting
11164-11174.4 Child Abuse and Neglect Reporting Act

WELFARE AND INSTITUTIONS CODE

15630-15637 Dependent adult abuse reporting

CODE OF REGULATIONS, TITLE 5

4650 Filing complaints with CDE, special education students
UNITED STATES CODE, TITLE 42

11434a McKinney-Vento Homeless Assistance Act; definitions
COURT DECISIONS

Camreta v. Greene (2011) 131 S.Ct. 2020

Management Resources:

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Health Education Content Standards for California Public Schools, Kindergarten Through Grade Twelve
Health Framework for California Public Schools, Kindergarten Through Grade Twelve
WEB SITES

California Attorney General’s Office, Suspected Child Abuse Report Form:
hitp://www.ag.ca.gov/childabuse/pdf/ss 8572.pdf

California Department of Education, Safe Schools: http://www.cde.ca.gov/ls/ss/ap
California Department of Social Services, Children and Family Services Division:
http://www.childsworld.ca.gov

U.S. Department of Health and Human Services,Child Welfare Information Gateway:
https://www.childwelfare.gov/can

Policy Adopted: 05/13/2015 ORCUTT UNION SCHOOL DISTRICT
Orcutt, California
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(a) As used in this article, "mandated reporter” s defined as any of the following:

(1) A teacher.

(2) An instructional aide.

(3) A teacher's aide or teacher's assistant employed by any public or private school.

(4) A classified employee of any public school.

(5) An administrative officer or supervisor of child welfare and attendance, or a certificated pupil
personnel employee of any public or private school,

(6) An administrator of a public or private day camp.

(7) An administrator or employee of a public or private youth center, youth recreation program,
or youth organization.

(8) An adminigivator or employee of a public or private organization whose duties require direct
contuct and supecvision of children.

(9) Any employee of a county oftice of education or the State Department of Education, whose
duties bring the employee into contact with children on a regular basis.

(10) A licensee, an administrator, or an employee of a licensed comuinunity care or child day carc
facility. '

(11) A Head Start program teacher.

(12) A licensing worker or licensing evaluator employed by a licensing agency as defined in
Section 11165.11.

(13) A public assistance worker.

(14) An employee of a child care institution, including, but not limited to, foster parents, group
home personnel, and persannel of residential care facilities.

(15) A social warker, probation officer, or parole officer.

(16) An employee of a school district police or security department.

(17) Any person who is an administrator or presenter of, or a counselor in, a child abuse
prevention program in any public or private school.

(18) A district attorney investigator, inspector, or lncal child aupport agency caseworker unless
the investigator, inspector, or caseworker is working with an attorney appointed pursuant to
Section 317 of the Welfare and Institutions Code to represent a minor.

(19) A peace officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of Part
2, who is not otherwisc described in this section,

(20) A firefighter, except for volunteer firefighters,

(21) A physician, surgeon, psychiatrist, psychologist, dentist, resident, e, podiatrist,
chiropractor, licensed nurse, dental hygicnist, optometrist, marriage, tamily and child counselor,
clinival social worker, or any other person who is currently licensed under Division 2
(commencing with Section 500) of the Business and Professions Code.

(22) Any emergency medical technician [ or 11, purumedic, or other person certified pursuant to
Division 2.5 (commencing with Section 1797) of the Health and Safety Code.

(23) A psychological assistant registered pursuant to Section 2913 of the Business and
Professions Code.

(24) A marriage, family, and child therapist traince, as defined in subdivision (c¢) of Section
4980.03 of the Business and Professions Cade.
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(25) An unlicensed marriage, tamily, and child therapist intern registered under Section 4980.44
of the Business and Professions Code.
(26 A state or county public health employee who treats a minor for venereal disease or any
other condition.
(27) A coroner.
(28) A medical examiner, or any other person who petforms autopsies.
(29) A commercial film and photographic print processor, as specified in subdivision (e)of
Section 11166, As used in this article, "commertial film and photographic print processor”
means any person who develops exposed photographic film into negatives, slides, or prints, or
who makes prints from negatives or stides, for compensation. The term includes any employee of
such a person; it does not include a person whe develops film or makes prints for a public
agency.
(30) A child visitation monitor. As used in this article, "child visitation monitor" means any
person who, for financial compensation, acts as monitor of a visit between a child and any other
person when the monitoring of that visit has been ordered by a court of law,
(31) An animal control officer or humane society officer. For the purposes of this article, the
following terms have the following meanings:

(A) "Animal control officer" means any person employed by a city, county, or

city and county for the purpose of enforcing animal control laws or regulations,

(B) "Humane society officer” means any person appointed or employed by a

public or private entity as a humane officer who is qualified pursuant to Section

14502 or 14503 of the Corporations Code.
(32) A clergy member, as specified in subdivision (d) of Section | [ 166. As used n this article,
“clergy member" means a priest, minister, rabbi, religious practitioner, or similar functionary of a
church, temple, or recognized denomination vr organization.
(33) Any custodian of records of a clergy member, as specified in this section and subdivision
(d) of Section 11166.
(34) Any employee of any police department, county sheriffs department, county probation
department, or county welfare department,
(35) An employee or volunteer of a Court Appointed Special Advocale program, as defined in
Rule 1424 of the California Rules of Court,
(36) A custodial officer as defined in Section 83 (.5.
(37) Any person providing services to a minor child under Section 12300 or 12300, 1 of the
Weltare and Institutions Code.
(38) An alcohol and drug counselor. As used in this article, an "alcohol and drug counselor” is a
person providing counseling, therapy, or other clinical services for o state licensed or certified
drug, alcohol, or drug and alcohol treatment program, However, alcohol or drug abuse, ar both
alcoho! and drug abuse, is not in and of itselt a sufficient basis for reporting child abuse or
neglect.

(b) Except as provided in paragraph (35) of subdivision (a), volunteers of public or private
organizations whose duties require direct contact with and supervision of children are not
mundited reporters but are encouraged to obtain training in the identification and reporting of
child abuse and neglect and are further encouraged to teport known or suspected instances of
child abuse or neglect to an agency specificd in Section 11165.9.

P2
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(v) Employers are steongly encouraged to provide their employees who are mandated reporters
with training in the dutics imposed by this article. This truining shall include training in child
abuse nnd neglect identification and trining in child abuse and neglect reporting. Whether or not
employers provide their employees with training in child abuse and neglect identification and
reporting, the employers shall provide their employees who are mandated reporters with the
statement required pursuant to subdivision (8) of Section 11166.5.

(d) School districts that do not train their employees specified in subdivision (a) in the dutics of
mandated reporters under the child abuse teporting laws shall report to the State Department of
Education the reasons why this Ieaining is not provided.

(¢} Unless otherwise specifically provided, the absence of training shall not excuse a mandated
reporter from the duties imposcd by this article,

(f) Public and private organizations are encouraged o provide their volunteers whose dutjes
require direct contact with and supecvision of children with training in the identification and
reporting of child abuse and negleet.

{Amended by Stats. 2008, Ch. 456, Sec. 1)
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(a) Except us provided in subdivision (), and in Section 1 1166.05, o manduted reporter shall
make a report W an ageney specified in Section 11165.9 whenever the mandated reporter, in his
or her professional capacity or within the scope of his or her employment, has knowledge of or
observes a child whom the mandated reporter knows o reagonably suspects has been the victim
of child abuse or neglect. The mandated ceporter shall make an initial report by telephone to the
agency immediately or as soon as is practicably possible, and shall prepare and send, fax, or
electronically transmit a written follow-up report within 36 hours of receiving the information
concerning the incident. The mandated reporter may include with the report any nonprivileged
documentary evidence the mandated reporter possesses relating to the incident.

(1) For purposes of this article, "reasonable suspicion” meuns that it is objectively reasonable for
a person (o entertain a suspicion, based upon faets that could cause a reasonable person in a like
position, drawing, when appropriate, on his or her training and experience, to suspect child abuse
or neglect. "Reasonable suspicion” does not require certainty that child abuse or neglect has
oceurred nor does it require t specitic medical indication of child ubuse or neglect; any
"reasonable suspicion” is sufficient. For purposes of this article, the pregmancy of a minor does
nol, in and of frself, constitute a basis for a reasonable suspicion of sexual abuse.

(2) The agency shall be notified and a report shull be prepured and sent, tuxed, or electronically
teansmitied even if the child has expired, regardless of whether or not the possible abuse was a
factor contributing to the death, and even if suspected child abuse was discovered during an
autopsy.

(3) Any report made by a mandated reporter pursuant to this section shall be known as a
mandated report.

(b) If after reasonable efforts a mandated reporter is unable to submit an initial report by
telephone, he or she shall immediately or as soon as is practicably possible, by fax or electronic
transmission, make a one-time automated written report on the form prescribed by the
Department of Justice, and shall also be availuble to respond to a telephone followup call by the
agency with which he or she filed the report. A mandated reporter who files a vne-tinie
aulomated written report because he or she was unable to submit an initial report by telephone is
not required 1o submit a written follow-up report,

(1) The one-time automated written report torm prescribed by the Department of Justice shall be
clearly identifiable sa that it is not mistaken for a stundard written follow-up report. In addition,
the automated one-time report shall contain a section that allows the mandated reporter (o state
the reason the initial telephone call was not able to be completed. The reason for the submission
of the one-time automated written report in lieu of the procedure prescribed in subdivision (a)
shall be captured in the Child Welfare Serviges/Case Management System (CWS/CMS). The
department shall work with stakeholders to wodify reporting forms and the CWS/CMS as is
necessary to accommodate the chunges enacted by these provisions.

(2) This subdivision shall not become operative until the CWS/CMS is updated to capture the
information prescribed in this subdivision,

(3) This subdivision shall become inoperative (heee years after this subdivision becomes
operative ar on Junuary 1, 2009, whichever oceurs firse.

(4) On the inoperative date of these provisions, a report shall be submitted to the counties and
the Legislature by the State Department of Social Services that reflects the data collected from
automated vne-time reports indicating the reasons stated as to why the automated one-time report
was filed in licu of the initial telephone report,
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(5) Nothing in this section shall supersede the requitement that a mandated reporter first attempt
to make a report via telephone, or that agencies specitied in Section 111659 aceepl reports from
manduted reporters and other persons as reguired.

(<) Any mandated reporter who fails to report an incident of known or reasonably suspected
child abuse or neglect us required by this section is guilty of'a misdemeanor punishable by up to
six months confinement in a county jail or by a fine of one thousand dollurs ($1,000) or by both
that imprisonment and fine. 11 s mandated reporter intentionally conceals his or her failure to
report an incident known by the mandated reporter to be abuse or severe neglect under this
section, the failure to report is a continuing offense until an ugeney speeified in Section | 1165.9
discovers the offense.

(d) (1) A clergy member who ncquires knowledge or a reasonable suspicion of child abuse or
neglect during a penitential communication is not subjeet o subdivision (1), For the purposes of
this subdivision, "penitential communication” means a communication, intended (o be in
confidence, including, but not limited to, a sacramental conliession, mude 1o a clergy member
who, in the course of the discipline or practice ol his or her church, denomination, or
organization, is authorized or aceustomed to hear those communications, and under the
discipline, tenets, customs, or practices of his or her church, denomination, or organization, has a
duty to keep those communications secret,

(2) Nathing in this subdivision shall be construed (o modity or limit a clergy member's duty o
report known or suspected child abuse or neglect when the clergy member is acting in some
other capacity that would otherwise make the clergy member u mandated reporter,

(3) (A) On or before January 1, 2004, a clergy member or uny custadian of records for the
clergy member may report to an agency speeified in Section 11165.9 that the clergy member or
any custodian of records for the clergy member, prior to January 1, 1997, in his or her
professional cupacity or within the scope of his or her employment, other than during a
penitentinl communication, acquired knowledge or had a rensonuble suspicion that a child had
been the vietim of sexunl abuse that the clergy member or any custodian of records for the clergy
member did not previously report the abuse (o an agency specified in Section 11165.9. The
provisions of Section | 1172 shall upply to all reports mude pursuant to this paragraph.

(B) This paragraph shall apply even if the victim of the known or suspected abuse has reached
the age of majority by the time the required report is made.

(€) The local law enforcement agency shall have Jurisdiction to investigate any report of child
abuse made pursuant to this paragraph cven if the report is made atter the victim has reached the
age of majority,

(¢) (1) Any commercial film, photographic print, or image processor who hus knowledge of or
observes, within the scope of his or her professional capacity or employment, any film,
photograph, videotape, negative, slide, or any representation of information, dat, or an image,
including, but not limited to, any film, filmstrip, photograph, negative, slide, photocopy,
videotape, video luser dise, computer hardwace, computer software, camputer Roppy disk, data
storage medium, CD-ROM, computer-generated cquipment, or computer-generated image
depicting a child under 16 years of age engoged in an act of sexual conduct, shall immediutely,
or as soon as practically possible, telephonically report the instance of suspected abuse 1o the luw
enforeement agency located in the county in which the images are seen. Within 36 hours of
receiving the information coneerning the incident, the reporter shall prepare and send, fax, or
clectronically teansmit a written followup report of the incident with a copy of the image or
miterial attached.
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(2) Any commercial computer technician who has knowledge of or observes, within the scope
of his or her professional capacity or employment, uny representation of information, data, or an
image, including, but not limited. to any computer hardware, computer soflware, computer file,
computer floppy disk, data storage medium, CD-ROM, computer-generated equipment, or
computer-generated image that is retrievable in perceivable form and that is inentionally saved,
transmilted, or organized on an electronic medium, depicting a child under 16 years of age
engaged in an act of sexual conduet, shall immediat ly, or as soon as practicably possible,
telephonically report the instance of suspected abuse to the law enforcement ageney located in
the county in which the images or material are seen. As saon as practicably possible afier
receiving the information concerning the incident, the teporter shall prepare and send, fax, or
electronically transmit a written followup report of the incident with a brief description of the
images or materials,

(3) For purposes of this article, "commercial computer lechnician” includes an employee
designated by an employer (o receive Feports pursuant to an established reporting process
authorized by subparagraph (B) of purageaph (41) of subdivision (a) of Section 111657,

(4) As used in this subdivision, "electronic medium® includes, but is not limited to, a recording,
CD-ROM, magnetic disk memory, magnetic tape memory, CD, DVD, thumbdrive, or any other
computer hardware or media.

(5) As used in this subdivision, "sexual conduct” means any of the following:

(A) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-anal, whether
between persons of the same or opposite sex or between humans and animals,

(B) Penetration of the vagina or rectum by any object.

(C) Masturbation for the purpose of sexual stimulation of the viewer.

(D) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer,

(E) Exhibition of the genitals, pubic, or rectal areas of any person for the purpose of sexual
stimulation of the viewer,

() Any mandated reporter who knows or reusonably suspects that the home or institution in
which a child resides is unsuitable for the child because of abuse or negleet of the child shall
bring the condition to the attention of the agency to which, and at the same time as, he or she
mukes a report of the abuse or neglect pursuant to subdivision (a),

(g) Any other person who has knowledge of or observes a child whom he or she knows or
reasonably suspects has been a victim of child atuse or neglect may report the known or
suspected instance of child abuse or neglect to an agency specified in Section 11165.9. For
purposes of this section, "any other person” includes a mandated reporter who acts in his or her
private capacity and not in his or her professional capacity or within the scope of his or her
employment.

(h) When two or more persons, who are required to report, jointly have knowledge of a known or
suspected instance of child abuse or neglect, and when there iy agreement amony them, the
telephone report may be made by a member of the team selected by mutual ngreement and a
single report may be made and signed by the selected member of the reporting team. Any
member who has knowledge that the member designated (o report has Filed to do so shall
thereufler make the report,
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(i} (1) The reporting dutics under this section are individual, and no supervisor or administrator
may impede or inhibit the reporting duties, and no person making a report shall be subject (o any
sanetion for making the report. However, intemal procedures to facilitate reporting and apprise
supervisors and administrators of reports may be established provided that they are not
inconsistent with this article.

(2) The internal procedures shall not fequire any employee required to make reports pursuant to
this article to disclose his or her identity to the employer.

(3) Reporting the information regarding a case of possible child abuse or neglect 1o an employer,
supervisor, school prineipal, school counselor, coworker, or other person shall not be a substitute
for moking a mandated report to an ngency specified in Section | 1165.9,

() A county probution or welfare department shall immediately, or as soon as practicably
possible, report by telephone, tax, ar electronic transmission to the law enforcement agency
having jurisdiction over the case, to the agency given the responsibility for investigation of cases
under Seetion 300 of the Welfare and Institutions Code, and to the district attorney's office every
known or suspected instance of child abuse or neglect, as defined in Section | 1165.6, except acls
or omissions coming within subdivision (b) of Section 11165.2. or reports made pursuant o
Section 11165.13 based on risk to a child which relutes solely to the inability of the parent to
provide the child with regular care due to the parent’s substance abuse. which shall be reported
anly to the county welfare or probation department. A county probution or welfare departnient
also shall send, fax, or electronically transmit a written report thereof within 36 hours of
receiving the information concerning the incident to any agency to which it makes a telephone
report under this subdivision.

(k) A lnw enforcement agency shall immediately, or as soon as practicably possible, report by
telephone, fax, or electronic transmission to the ageney given responsibility for investigation of
cases under Section 300 of the Welfare and Institutions Code and to the district attorney's office
every known or suspected instance ot child abuse or neglect reported to it, except ucts or
omissions coming within subdivision (b) of Section |1165.2, which shall be reported only to the
county welfare or probation department. A law enforcement agency shall report to the county
welfare or probation departrient every known or suspected instance of child abuse or neglect
reported to il which is alleged to have accurred as a result of the action of a person responsible
for the child's welfare, or as the result of the failure of a person responsible for the child's welfare
to adequately protect the minor from abuse when the person responsible for the child's welfare
knew or reasonably should have known that the minor was in danger of abuse. A law
enforcement agency also shall send, fax, or electronically transmit & written report thereof within
36 hours of receiving the information concerning the incident to any agency to which it makes &
telephone report under this subdivision,

{Amended by Stats. 2012, Ch, 521, Sec. 2.5)
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(a) Repotts of suspected child abuse or neglect pursuant lo Section 11166 or Section 11166.05
shall include the name, business address, and telephone number of the mandated reporter; the
capacity that makes the person a mandated reporter; and the information that gave rise to the
reasonable suspicion of child abuse or neglect and the source or sources of that information. If a
ceport is made, the following information, if known, shall also be included in the report: the
child's name, the child's address, present location, and, if applicable, school, grade, and class; the
names, addresses, and telephone numbers of (he child's parents or guardians; and the nume,
address, telephone number, and other relevant personal information about the person ar persons
who might have abused or neglected the child, The mandated reporter shall make a report even if
some of this information is not known or is uncertain to him or her.

(b) Intormation relevant to the incident of child abuse or neglect and information relevant to a
report made pursuant to Section 11166.05 may be given to an investigator from an agency that is
investigating the known or suspected case of child abuse or neylect,

(c) Information relevant o the incident of child abuse or neglect, including the investigation
report and other pertinent muterials, and information relevant to a report made pursuant to
Section 11166.05 may be given to the licensing agency when it is investigating a known or
suspected cuse of child abuse or neglect.

(d) (1) The identity of all persons who report under this article shall be confidential and disclosed
only among agencies receiving or investigating mandated reports, to the prosecutor in a criminal
prosecution or in an getion initiated under Section 602 of the Welfare and Institutions Code
arising from alleged child abuse, or to counsel appointed pursuant to subdivision (c) of Section
317 of the Welfarc and Institutions Code, or to the county counsel or prosecutor in a proceeding
under Part 4 (commencing with Section 7800) of Division 12 of the Family Cade or Section 300
of the Wellure and Institutions Code, or to a licensing agency when abuse or neglect in
out-of-home care is rensonably suspected, or when thoge persons waive confidentiality, or by
court order,

(2) No agency or person listed in this subdivision shall disclose the identity of any person who
reports under this article to that person's employer, except with the employee's consent or by
court order,

(2) Notwithstanding the confidentiality requirements of this section, a representative of a child
protective services agency performing an investigation that results from a report of suspected
child abuse or neglect made pursuant to Section 11166 or Section 11166.05, at the time of the
initial contact with the individual who is subject to the investigation, shall advise the individual
of the complaints or allegations against him or her, in a manner that is consistent with laws
protecting the identity of the reporter under this article.

(f) Persons who may report pursuant to subdivision (g) of Section L1166 are not required to
include their names.

{Amended by Siats. 2010, Ch. 95, Education Code. 1.)



