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3.1

3.2

3.3

ARTICLE 3
CHECK OFF AND ORGANIZATIONAL SECURITY

Membership and Dues Deduction:

3.1.1

3.1.2

The District shall refer all employee questions about membership in CSEA or dues
over to the CSEA Labor Relations Representative. CSEA shall defend and
indemnify District for any claims arising from its compliance with this clause. This
agreement shall satisfy District's duty to bargain effects of Janus decision.

The District shall not interfere with the terms of any agreement between CSEA and
the District's employee about that employee’s membership in CSEA, including but
not limited to automatic renewal yearly unless the worker drops out during a
specified window period. The District need not keep track of this period which shall
be tracked by CSEA within its membership database.

3.1.3 As the exclusive representative of classified employees, CSEA shall have the sole

and exclusive right to receive the payroll deduction for regular membership dues.

Dues Deduction:

3.21

3.2.2

3.2.3

3.2.4

The District shall deduct, in accordance with the CSEA dues schedule, dues from
the wages of all employees who are members of CSEA.

The District, and authorized representatives, shall remain neutral regarding
employee decisions to belong to an employee organization or participate in its
activities as required by law.

The District shall refer any questions about union membership to the CSEA Labor
Relations Representative.

The employer shall not be obligated to put into effect any new or changed
deductions until the pay period commencing thirty (30) days or more after such
submission.

There shall be no charge by the employer to CSEA for regular membership dues
deductions.

Personnel Member Information

3.3.1

3.3.2

The District shall take all reasonable steps to safeguard the privacy of CSEA
members’ personal information, including but not limited to members Social
Security Numbers, personal addresses, personal phone number, personal cellular
phone number, personal email address, and status as a union member -

The District currently uses best efforts to filter out non-work-related emails from
outside organizations to work email addresses using a SPAM filter. If the District
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determines that unsolicited emails from outside organizations cause a significant
disruption to bargaining unit members’ productivity, the District shall take
reasonable steps to ensure that its SPAM filter is as effective as possible in a
content neutral manner.

3.4 Hold Harmless Provision:

3.4.1 CSEA shall defend and indemnify District for any claims arising from its
compliance with this article for any claims made by the employee for deductions
made in reliance on information provided by the employee organization to the
employer to cancel or change membership dues authorization. The employer shall
be required to promptly notify CSEA of any claims made by employees relating to
dues authorization.






41.9

4.1.10

4.1.11

4.1.12

4.1.13

4.1.14

4.1.15

4.1.16

The right of a CSEA member who is a CSEA State officer or CSEA State committee
member to leave work early on days when it is necessary to leave early to travel to
meetings directly related to business affecting Chapter #255 and its members
Advance notice shall be given to the Superintendent or his designee and such time will be
release time.

The right of Chapter officers working in evening shift to be allowed reasonable release
time to attend Association/Chapter regular and executive board meetings.

The right of release time for CSEA Chapter delegates, who are in paid status on the
working day immediately preceding and succeeding the conference, to attend the CSEA
annual conference.

Any time the District appoints an advisory committee that includes a representative of
CSEA, CSEA may select the representative.

The District acknowledges that they may not meet and negotiate nor enter into any
written agreements over matters within the scope of representation with any
organization other than CSEA concerning the rights of bargaining unitmembers.

The District shall provide each present unit member and all new unit members with a
copy of this Agreement. All costs shall be shared by the partiesequally.

All references made to “release time” in this Article shall be understood to be in pai”
status.

The District and CSEA agree not to discriminate in any manner against a unit member
because of their union activity.



5.2

5.4

ARTICLE 5
PROCEDURE FOR CONSULTATION

The parties agree and acknowledge that a variety of items are or may be outside the scope of

representation provided in Chapter 10.7 (commencing with Section 3540) to Division of Title 1

of the Government Code that heretofore have been a part of the Board policies of the District or

may become Board policies of the District in the future. Government Code Section 3543.2

permits the District to consult with an exclusive representative on matters outside the scope of

representation. The parties agree, as part of this Agreement, to utilize the consultation procedure
specified in Section 5.2 below whenever a Board policy change or adoption is one that affects
the specific employment rights and obligations of bargaining unitmembers.

Consultation Procedure

5.21  Atleast two (2) weeks prior to enactment of a policy change or adoption subject to this
procedure, the Superintendent shall notify the CSEA of the proposed change or
adoption and reasons therefore.

5.2.2  Within two (2) weeks of the mailing or delivery of the notification, whichever is sooner,
the CSEA must notify the Superintendent of CSEA’s desire to be consulted or the right
to be consulted shall be deemed waived.

The District agrees that the CSEA shall have the right to propose modifications to policies subject

to this Article and to propose new policies that affect the specific rights and obligations of

bargaining unit members of the CSEA. The Superintendent or his designee shall meet with
representatives of CSEA to discuss proposed modifications or proposed newpolicies.

The parties recognize and acknowledge that the District, pursuant to Government Code Section

3543.2, has the right to consult with any employees or employee organizations other than CSEA,

as well as others, on all matters subject to consultation.



ARTICLE 6

GRIEVANCE PROCEDURE

6.1 Definition of Terms

6.2

6.1.1

6.1.2

6.1.3
6.1.4

6.2.1

6.2.2

Grievant: An allegation by a grievant that there has been a mis-interpretation, a
misapplication, or a violation of the specific provisions of this Agreement. The parties’
knowledge that there may be employee complaints affecting working conditions that do
not relate specifically to this contract, either because it is not clear whether the condition
is within the scope of representation or the parties have chosen not to include it. The
District agrees to provide a complaint procedure outside this contract to handle such
complaints. The complaint procedure shall be subject to the consultation procedure in
Article 5.
Grievant: CSEA or an individual employee in the bargaining unit covered by the terms of
this Agreement who alleges a grievance.
Day: A day in which the central administration offices of the District are open for business.
Immediate Supervisor. the lowest level management person having immediate
jurisdiction over the grievant.
Procedures. In all cases, the grievant must begin the formal level grievance process
within thirty (30) days after the grievant knew of the alleged occurrence or act or omission
giving rise to the grievance, or the right to present such grievance will be deemed waived.
In all of the following procedures, it is understood that a grievant may be assisted by or
represented by a CSEA Job Steward. In addition, a unit member may authorize a Job
Steward in writing to take any action on behalf of the unit member. A grievant may also
choose to represent himself/herself pursuant to sub-Section 6.3.2 of this Article.
Informal Level. Before filing a formal grievance, the grievant shall attempt to resolve the
grievance by an informal conference with his/her immediate supervisor.
Formal Level.
6.2.2.1 Level One. If an informal settlement has not been affected and the grievant
chooses to pursue the grievance further, the grievant shall present his/her
grievance on the prescribed form to his/her immediate supervisor. The form shall
include statements indicating:

(1) how the individual employee was adversely affected,
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(2) the specific Section of the contract allegedly violated; and
(3) the specific remedy sought by the employee to resolve the grievance. The

immediate supervisor shall communicate his/ther decision to the employee in
writing within the ten (10) days after receiving the grievance. If the administrator
does not respond within the time limits, the grievant may appeal to the next level.
A conference shall be held within the above time limits at the request of either
the grievant or the immediate supervisor.

6.2.2.2 Level Two. In the event the grievant is not satisfied with the decision at level
One, he/she may appeal the decision to a grievance officer who shall be the
Assistant Superintendent of Personnel or other central office administrator within
ten (10) days. This statement should inciude a copy of the original grievance, the
decision rendered, and a clear, concise statement of the reasons for the appeal.
The appeal shall be submitted on the prescribed form.
The grievance officer shall communicate his decision to the grievant in writing
within ten (10) days after receiving the appeal. If the grievance officer does not
respond within the time limits, the grievant may appeal to the next level. A
conference shall be held within the above time limits at the request of either the
grievant or the grievance officer.

6.2.2.3 Level Three. If the grievant is not satisfied with the decision at level Two, he/she
may appeal the decision on the appropriate form to the Superintendent within ten
(10) days. This statement shall include a copy of the original grievance and
appeal the decisions rendered, and a clear, concise statement of the reasons for
the appeal. The Superintendent shall communicate his/her decision to the
grievant in writing within ten (10) days. If the Superintendent does not respond
within the time limits provided, the grievant may appeal to the next level. A
conference shall be held within the above time limits at the request of either the
grievant or the Superintendent.

6.2.2.4 Level Four. If the grievance is not resolved at Level Three to the satisfaction of
the grievant, he/she may, within ten (10) days of the recommendation, ask the
Board of Trustees to make a determination. Prior to the matter going to the
Board, either the Superintendent or the grievant may request that the parties
meet with a mediator, mutually agreed upon by the District and the Association,
from the State Office of Mediation and Conciliation in an effort to resolve the

grievance. Ifthe parties are not able to reach a mutually
11



acceptable solution as a result of mediation, then the matter shall proceed to
the Board for finai resolution. The Board of Trustees may elect to:
(1) make a final determination on the grievance, relying entirely on th-
evidence and information developed in Leveis One, Two or Three;
(2) take testimony on the grievance; or
(3) require further information be developed at one (1) or more levels of
the grievance procedure.
Grievant shall be permitted the opportunity to make an oral presentation to
the Board of Trustees prior to Board action on the grievance.
The Board of Trustees is the final step in the grievance procedure and their

determination shall be final.

6.3 Miscellaneous

6.3.1

6.3.2

6.3.3

6.3.4

6.3.5

6.3.6

In each of Levels One, Two and Three, the person hearing the grievance may take an
extension of five (5) days to render a decision for “good and valid reasons.” Such
reasons shall include, but not be limited to, such things as number of grievances filed,
iliness or vacation.

Should a grievant choose to pursue a grievance without the intervention of the exclusiy
representative, then, prior to any final resolution of the grievance at any level, the District
shall convey a copy of the grievance and its proposed resolution to the exclusive
representative and shall allow the exclusive representative ten (10) days to comment
thereon. Nothing herein shall be construed to limit the right of a bargaining unit member
to be represented by the CSEA.

Any settlement of a grievance shall be applicable to that grievance only. It shall be
considered but shall not be binding authority for the disposition of any similar grievance.
By mutual agreement of the District and the CSEA, and with the consent of all the
grievants, two or more similar grievances may be processed together, and such
grievance may be initiated at Level Two.

The grievant has the right to present and have his/her grievance adjudicated during
working hours, except for hearings before the Board of Trustees.

CSEA has the right to designate Job Steward from among members of the bargaining

unit to assist unit members.
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6.3.7

6.3.8

6.3.9

6.3.6.1

6.3.6.2

6.3.6.3

6.3.6.4

CSEA shall notify the District of the names of the Job Stewards and their
responsibilities within sixty (60) days of the effective date of this Agreement.
No more than one (1) Job Steward or alternate may be involved in any one
(1) grievance. The alternate only services in the absence of the Job
Steward.

The Job Steward shall be entitled to seek and obtain assistance of CSEA
staff after Level One of the procedures outlined in this Article.

Upon reasonable notice but not less than four (4) hours’ notice prior to a
scheduled conference, Job Stewards shall be released from their
assignments to attend a scheduled grievance conference; the immediate
supervisor of the Job Steward will contact the District official conducting the

conference to make alternate arrangements.

Neither party shall take reprisals against any member of the unit in the

grievance procedure by reason of such participation.

All grievance records shall be maintained in the Personnel Office in a file

separate and apart from other Personnel records. The maintenance and

disposition of those grievance files shall be governed by the provisions of
Title V, Sec. 16023.

In the event a grievance is filed at such time that it cannot be processed

through all the levels in this grievance procedure by the end of the school year, the time

limits set forth herein may be reduced by mutual agreement so that the grievance

procedure may be completed prior to the end of the school year, or as soon thereafter

as is practicable.
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7.1

7.2

7.3

ARTICLE 7
SAFETY

District Compliance. The District shall make every effort to comply with all health, safety a
sanitation requirements imposed by State or Federal law or regulations adopted under State or
Federal law as it affects members of bargaining unit.

Safety Committee. A safety committee shall be formed composed of two (2) members
appointed by the District and two (2) members appointed by CSEA; which committee shall review
health, safety, sanitation and working conditions and make recommendations to the
Superintendent or his designee regarding District compliance. The safety committee will meet
on District time, meeting at least every three (3) months starting September 2000. Unit members
are encouraged to be safety conscious in their own actions and to report any alleged or
potentially unsafe or unhealthy conditions to their immediate supervisor. If the issue is not
satisfactorily resolved, the matter may be submitted on a District form to the Assistant
Superintendent.

Non-Discrimination. No employee shall be in any way discriminated against as a result of

reporting to the safety committee any conditions believed to be a violation of Section7.1.
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ARTICLE 8
EVALUATION

Evaluation

8.1.1

8.1.2

8.1.3

8.1.4

8.1.5

8.1.6

Insofar as possible, evaluations shall be based upon the direct observation and
knowledge of the evaluator. In any instance when such direct observation and
knowledge is not possible, the evaluator shall make every attempt to verify the
information and shall note that such evaluation is not based upon direct observation and
knowledge. Any negative evaluation shall include specific recommendations for
improvements. Whenever possible, provisions for assisting the employee in
implementing any recommendation shall be made.

Before any evaluation documents are placed in the employee’s personnel file, he/she
shall be given an opportunity to read the documents and confer with his/her evaluator
during regular working hours. The employee shall have the opportunity to append a
statement. All documents placed in an employee’s personnel file pursuant to this
Section shall be signed and dated, including the appended documents.

There shall be a copy of each and every evaluation of any employee kept in hisfher
personnel file. This personnel file shall be maintained at the District's central
administration office. Action shall not be taken against any employee based upon
information that would normally be found in that employee’s personnel file unless the
information is in the employee’s file in accordance with the procedures contained in this
Article.

Employees shall be provided with a copy of all evaluations and any derogatory material
prior to placement in his/her personnel file.

All employees shall be evaluated at least once annually during their first ten (10) years
of employment with the district. After ten (10) years of permanent employment with the
district, employees who have received overall satisfactory evaluations in all past
evaluations may be evaluated every second year. The two-year evaluation cycle shall
occur only with the mutual consent of both evaluator and evaluatee and either party may
withdraw their consent at any time.

Evaluations shall be completed, presented to the employee, and forwarded to the
Personnel Office no later than May 15 of each school year. If any evaluation contains
an unacceptable performance or requires improvement rating, or any negative

15



8.2

81.7

8.1.8

8.1.9

comments, the evaluation shall, upon request, be reviewed with the employee.

All employees supervisec

} by more than one designated supervisor shall be evaluatt
by each supervisor if the period of supervision exceeds two (2) months in the school
year.

In addition, all newly hired probationary employees shall be evaluated at least two (2)
times during the probationary period, generally at the end of the third and sixth months.
The evaluator shall review the District's Classified Employee Evaluation Report with a
newly hired probationary employee within a reasonable period of employment.
Promotional probationary employees shall be evaluated generally at the end of the third

month of the probationary period.

Personnel Files

8.21

8.2.2

8.2.3

8.24

An employee shall have the right, during non-working time, to examine and/or obtain
copies of any evaluation or other materials contained in his/her personnel file, with the
exception of material that includes ratings, reports or records which were obtained prior
to the employment of the employee involved.

All personnel files shall be kept in confidence. They shall be available for inspection onh
to District officers and employees when actually necessary in the proper administratio. .
of the District’s affairs or the supervision of the employee. The District shall keep a log
indicating the persons who have examined a personnel file as well as the date such
examinations were made.

Notwithstanding the provisions of Section 8.2.2, the employees in the personnel office
shall not be required to enter their names on the inspection log sheet when working with

the personnel files in the course of their regular duties.

Any person who places written material for placement in an employee's file shall sign
the material and signify the date on which such material was drafted. Information of a
derogatory nature, except as excluded in Education Code Section 44031, shall not be
entered or filed in the official personnel file until the employee is given notice and an
opportunity to review during normal business hours without a salary reduction. The
employee involved may request, and be granted, a personal conference with the
manager who originated the derogatory material to discuss the content of the material
prior to its being entered into the file. The employee shall be given ten (10) days |

which to respond to the material after being furnished with a copy by the Personnel
16



8.2.5

8.2.6

Director or within ten (10) days after the personal conference is held. Derogatory
information, if to be placed in the file, shall be placed in the file within sixty (60) days of
the time of the act or omission, or within sixty (60) days of the act or omission coming to the
District's attention.

Representatives of CSEA shall have the right to review empioyees’ personnel files when
accompanied by the employee or on presentation of a written authorization signed by
the employee.

There shall be no more than one official personnel file kept for each employee and that

shall be kept in the District office.
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9.1

9.2

9.3

9.4

ARTICLE 9

INVOLUNTARY TRANSFERS, TEMPORARY ASSIGNMENTS,
AND APPLICATIONS FOR JOB OPENINGS

Involuntary Transfers. Involuntary transfers are defined as an involuntary, permanent change
from one (1) work site to another in the same classification. When a member is involuntarily
transferred by the District, he/she will, upon request, be given a statement of the reason(s) for
the transfer. Within ten (10) days after receiving this statement, he/she may request a review of
the transfer by the Director of Personnel or designee. Affected employees shall have the right to
union representation. This review will be conducted within twenty (20) working days after the
request is received by the Director of Personnel ordesignee.
Temporary Assighments. Temporary assignments are defined as an involuntary, temporary
change from one (1) work site to another. The District, at its discretion, may temporarily assign a
bargaining unit member for a maximum of thirty (30) working days in each fiscal year unless the
employee voluntarily consents to a longer period. During the temporary assignment, the employee
is entitled to the mileage rate specified elsewhere in this Agreement for additional travel miles
from his/her residence to the new work site over the travel miles from the residence to the old
work site. Affected employees shall have the right to union representation.

Temporary Assignment for medical Reasons. An employee who has become medically unable

to satisfactorily perform his/her regular job duties may request alternate bargaining unit work when

same is available. Upon receipt of such a request, the District and CSEA will meet and discuss
the advisability of such an assignment. Any temporary assignment for medical reasons and
conditions must have the concurrence of the individual, the individual’s physician, the District and

CSEA.

Job Openings. A job opening is defined as a new bargaining unit position or existing bargaining
unit position that the District intends to fill. No job opening will exist until the District completes
all other personnel transactions required in this Agreement or by State Law such as preferential
rights of laid off employees.

9.4.1 The District shall first make job openings available as lateral transfer opportunities to all
members in the same classification who have within a year prior to the opening, filed a
request to transfer with the personnel office. Members who meet the qualifications shall
be interviewed and those not selected are entitled to reasons. The District retains the
discretion to select a transfer applicant or not, but agrees that the member with the mo

District-wide seniority will be transferred whenever two members are equally qualified.
18



9.5

9.6

9.7

9.4.2 Once transfer requests have been considered and/or made, the remaining opening will

9.4.3

9.4.4

9.4.5

be designated, by the District, as either (1) a promotional vacancy, or (2) a
promotional/open vacancy and advertised accordingly. All such openings shall be posted
for five (5) working days at every District site on the designated bulletin board.

In the case of a promotional/open vacancy, the District will first consider members of the
bargaining unit, but retain the discretion to select the job recipient from among all
applicants. Members who meet the qualifications shall be interviewed and, if not selected,
given reasons upon request. The District reserves the right to reject any and all applicants.
Whenever the final selection is among two or more members of the bargaining unit, and
in the judgment of the District the members are equally qualified, the positions will first be
offered to the member with the most District-wide seniority.

In the case of a promotional vacancy, whenever the final selection is among two or more
members of the bargaining unit, and in the judgment of the District the members are
equally qualified, the position will first be offered to the member with the most District-
wide seniority. The District reserves the right to reject any and all applicants. Rejected
applicants shall be given reasons for non-selection upon request, including, if applicable,
why the District did not believe the members were equally qualified.

When an employee is promoted to work in a higher classification, he/she shall be
guaranteed a minimum of 7%2% increase in salary, where possible, or be placed on the
same step of the employee’s current classification. When an employee is temporarily
assigned to work in a higher classification, he/she shall be guaranteed a minimum of
772% increase in salary not to exceed step six (6) of the higher classification. The District
shall have the option to grant a higher percentage salary increase based on the
employee’s qualifications and/or experience. The designated authority for salary
placement shall be the Director of Personnel, with the Superintendent being the final
authority.

Voluntary Transfer. Employees may request and will be considered for a voluntary transfer to
an open position.

Probationary Period. Upon hire into the District, unit members shall serve a six (6) month
probationary period.

Probationary Period upon Promotion. A unit member who received a promotion shall serve a
six (6) month probationary period in the new classification. A permanent employee who accepts
a promotion and fails to complete the probationary period for that promotional position, shall be

19



9.8

9.9

employed in the classification from which he or she was promoted. (E.C.45113a)
When the District has instituted a procedure to hire a regular employee to fill a vacancy in any
bargaining unit position, the District may fill the vacancy through the employment, for not mor~

than sixty (60) calendar days, of one or more substitute employees. This period may be
extended when qualified candidates are not identified or if no one accepts offeredemployment.

District-wide seniority is defined as last date of hire as a regular employee of the District.
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A

10.2

10.3

10.4

ARTICLE 10
VACATIONS

Eligibility. All employees in the bargaining unit shall earn paid vacation pursuant to this

Article. Vacation benefits are earned on a fiscal year basis; i.e., July 1 through June 30.

Accumulation. Vacation time shall be earned and accumulated on a monthly basis in

accordance with the following schedule:

10.2.1

10.2.2

10.2.3

10.2.4

10.2.5

10.2.6

From the first (1%!) month through the fifth (5%) year of service*, vacation time shall be

earned and accumulated at the rate of .9167 days for each month of service, not to

exceed eleven (11) days per fiscal year.

Commencing with the sixth (6!") year through the tenth (10t%) year of service*, vacation

time shall be earned and accumulated at the rate of 1.3333 days’ vacation for each

month of service, not to exceed sixteen (16) days per fiscal year.

Commencing with the eleventh (11™) year through the thirteenth (13%) year of service*,

vacation shall be earned and accumulated at the rate of 1.4167 days’ vacation for each

month of service, not to exceed seventeen (17) days per fiscalyear.

Commencing with the fourteenth (14%) year of service*, vacation shall be earned and

accumulated at the rate of 1.75 days’ vacation for each month of service, not to exceed

twenty-one (21) days per fiscal year.

Commencing with the seventeenth (17") year of service*, vacation shall be earned and
accumulated at the rate of 1.8334 days of vacation for each month of service, not to
exceed twenty-two (22) days per fiscal year.

Commencing with the twentieth (20%) year of service*, vacation shall be earned and
accumulated at the rate of 1.9167 days of vacation for each month of service, not to
exceed twenty-three (23) days per fiscal year.

*For the purpose of this Article, beginning with the 2004/2005 school year, “year of
service”, as used fo earn vacation time for Classified Employees, shall include prior
years of service as a Noon Duty Supervisor in the Orcutt Union School District. It is

understood that this provision is non-retroactive.

Vacation Pay. Pay for vacation days for all bargaining unit employees shall be the same

as that to which the employee is entitled on the day the vacation commences.

Carryover of Vacation Benefits. One-halif of the vacation benefits which are accrued in

any fiscal year pursuant to Section 10.2 of this Article may be carried forward to be used in

the immediately following fiscal year. If an employee is not permitted to take his full
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